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1. Introduction
During 2013/14 the Council received 1289 requests 
for information under the Freedom of Information Act 
(972) and Environmental Information Regulations 
(317).  The number of requests has increased each 
year since the legislation was put in place in 2005, 
and had previously peaked during 2011-12.

Year Requests Received
2005-06 272
2006-07 321
2007-08 304
2008-09 473
2009-10 629
2010-11 792
2011-12 1084
2012-13 1009
2013-14 1289

2. Freedom of Information  
 and Environmental   
 Information Regulations 

2.1 Freedom of information 

This year Resources have received the highest 
number of FOI and EIR requests accounting 
for 33% of the total received during 2013/14.  
This increase has been caused in part by the 
restructuring of the council’s Senior Leadership 
Team.     Resources are followed closely by 
Environment and Community Services who have the 
dual responsibility of handling most of the council’s 
EIR requests in addition to FOI (see Environmental 
Information Regulations)

The chart below gives a breakdown of the number 
of requests received by Directorate during 2013/14:

 

 
 

 

 
 

0 100 200 300 400 500

Safer and Stronger/Fire Service

Resources/Chief Executive

Adult and Local Services/Health and
Care Services

Children's Services

Multiple Directorates

Environment and Community Services

117

457

110

260

61

380

0 50 100 150 200 250

Business

Individuals

Interest Groups

Media

Other Authorities

Politicians

Research

225

223

181

246

17

38

42

0 50 100 150 200 250

Highways Transport and Fleet

Environment and Regulatory Services

Non-CCC

Resources

Fire Service

Public Health

Economic Development

206

50

43

11

5

1

1

In 2012/13 the most common source of requests 
was the media but this has changed in 2013/14.  

The source of requests is fairly evenly split between 
the media, interest groups (e.g. WhatDoTheyKnow), 
individuals and business.  This can be explained 
by an increase in requests from companies 
seeking tendering opportunities and individuals on 
challenging contract decisions.  

It is worth noting as FOI and EIR approach their 
10th anniversary in 2015 applicants are more aware 
of their rights under the legislation and how to use 
them to challenge the council.  
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2.2 Environmental Information   
 Regulations

This year Environment and Community Services 
have received the highest number of EIR requests 
(206) accounting for 65% of the total received 
during 2013/14.  It is notable that 14% (43) of 
requests received by the council relate to services 
provided by other bodies i.e. district councils, 
environment agency.  Once it has been established 
that the information is not held by Cumbria County 
Council the team aims to provide applicants with a 
prompt response. 

The chart below gives a breakdown of the number 
of requests received by during 2013/14:

Due primarily to the public facing nature of the 
service Highways Transport and Fleet received the 
highest number of EIR requests during 2013/14.  
There is a strong link between performance 
management and improving the customer 
experience in this area, as requests are often 
complex, time consuming and likely to exceed 
statutory timeframes.  The Team is fully committed 
to working with colleagues to improve the request 
handling process and increase levels of compliance.

Statistics in this area have been improved 
significantly during 2013/14 and the Team can now 
identify the most requested types of information.  It 
is hoped that during the coming year this data can 
be used to inform how the council takes a more 
proactive approach to publishing information about 
its environmental activities.  

The table below gives a breakdown of the source of requests:   
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2.3 National Comparison

The Council has seen an increase in the number 
of requests received during 2013/14.  When data 
was last collected in 2013 the national average was 
1046.      
 
The Council’s compliance rate (requests responded 
to within the statutory limit of 20 days) has risen 
to 78% (FOI 83% and EIR 62%).  Whilst this is 
a positive improvement it is slightly below the 
national average.  Comparative figures from other 
County Councils for 2012-13 suggest the average 
compliance rate is 83%, meaning that in terms of 
FOI the council’s performance is consistent with 
this.  The council continues to improve the way it 
handles EIR requests and will seek to increase the 
compliance rate from 62% during 2014/15.

2.4 Proactive Publication and Open  
 Data

Repeated questions for specific types of information 
i.e. structure, pay, contracts and expenditure; has 
lead the Council to publish several useful sources 
on its website.  The Pay Policy Statement, £500 
Spend List, Member Allowances and Contract 
Register are all examples of the proactive 
publication of information that not only engages 
with the transparency agenda but also supports 
the work of the Team in improving not only the time 
taken to respond to requests but the quality of the 
information being provided.  A key focus during 
2013/14 will be on the consistent publication of 
information relating to voluntary grants.  

The Team will continue during the coming year to 
educate colleagues on the benefits of Open Data 
and provide assistance with the identification of 
relevant data sources that can be published in a 
self-service/re-usable format.   

2.5 Charging for Information 

The County Council has a fees policy in respect of 
FOI requests. There are statutory fees regulations 
which mean that the Council cannot charge for 
work (locating, collating and preparing information 
for release) that takes less than 18 hours. Once this 
time limit is exceeded the Council can charge for 
all its time. In practice this means that work costing 
below £450 is not chargeable. 
 
Where a fee is applicable the Council will issue a 
formal fees notice requesting payment from the 
applicant.  All work ceases on the request at this 
point and does not restart until the applicant has 
agreed to pay the applicable fee.  Once the fee 
is received the Council is committed to providing 
the information as detailed in the fees notice.  
The Council needs to exercise caution when 
constructing the fees notice as the cost of providing 
the information needs to be as accurate as possible 
before it is passed on to the applicant.
 
If a request is going to take too long or cost the 
Council too much to process then advice and 
assistance can be provided to the applicant under 
section 16 of the FOIA.  The purpose of this feature 
is to seek clarification with applicants to reduce the 
scope of their requests so they are manageable 
and therefore fall within the £450/18 hour threshold.      

During 2013/14 the most requested information was:
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If after advice and assistance is provided, it is 
estimated that the request will exceed the cost/time 
limit, the council can still refuse to handle a request.

The only fees that can be applied under FOI 
therefore tend to be in respect of photocopying 
charges, commonly referred to as disbursements.  
Even then, the Council can only charge for copying 
in excess of £5 under the Fees Policy.   For the year 
2013/14 the Council has issued no fees notices.   
 
However, during 2013/14 in response to 
recommendations from members at the Audit and 
Assurance Committee on 18 June 2013, the Team 
has actively collected data from directorates in 
relation to the time and cost of handling requests.   
The following data has been collected during the 
period October 2013-March 2014 in respect of FOI 
and EIR requests:

No 
Requests 

Hours £

678 4258 £106, 450
Cat 1 (0-4 Hours) 546 2184 £54,600
Cat 2  (5-9 Hours) 32 288 £7,200

Cat 3 
(10-14 Hours)

8 112 £2,800

Cat 4  
(15-18 Hours)

93 1674 £41,850

2.6 Application of Exemptions 

The Council continues to make significant progress 
with identifying exempt information.  In the previous 
year less than 10% of information was withheld or 
refused using one of the 23 exemptions laid out in 
the Act or Regulations.  
 
There are two types of exemptions, i.e. absolute 
and qualified. Qualified exemptions are subject to 
the public interest test, meaning that, if a public 
authority is to withhold information, not only 
must that information fall within the terms of the 
exemption it must also be in the public interest that 
it is withheld.  This is distinct from what is of interest 
to the public.
 
As the Act relates to information instead of whole 
documents, an entire report cannot be withheld on 
the basis that some information within that report is 
exempt. In such circumstances a ‘redacted’ version 
of the report should be released. 
 
During 2013/14 221 (23%) of FOI requests were 
refused through the application of legal exemptions, 
this has risen from 151 (15%) in 2012-13.  Only 
2% of EIR requests have been refused using a 
legal exception.  As EIR have a clear focus on 
the proactive publication of information relating to 
the environment it is acceptable for the number of 
applied exceptions to be low.  

The main exemptions being applied by the Council 
are: 

Exemption Number of Requests %
Section 12 – Cost of Compliance Exceeds the Appropriate Limit 13 5%
Section 14 – Vexatious or Repeated Requests 5 2%
Section 21 – Information Accessible by Other Means 188 85%
Section 22 – Information Intended for Future Publication 1 1%
Section 40 – Personal Information 6 3%
Section 41 – Information Provided in Confidence 1 1%
Section 44 – Prohibitions on Disclosure i.e. Public Contract Regulations 7 3%
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At 85% Section 21 - Information Accessible by 
Other Means is by far the most commonly used 
exemption. This is due largely to three factors:
 
• more effective identification of information not 

held by the Council; 
• early referral to the correct source of 

information, and
• the Team working more proactively with 

Directorates to publish frequently requested 
information and engaging with the Open Data 
programme  

Examples of information where s.21 has been 
claimed include: 

• Abandoned Cars, 
• Affordable Homes, 
• Benefit Fraud,
• Business Rates, 
• Car Parking Facilities, 
• Carboot Sales and Markets, 
• CCTV Cameras, 
• Christmas Lights, 
• Compensation Claims (Traffic Wardens), 
• Compromise Agreements, 
• Council Housing, 
• Council Property, 
• Council Tax, 
• Courts, 
• Cremations and Burials,
• Dangerous Animals, 
• Debt Recovery, 
• Discretionary Housing Payments (DHP), 
• Dogs Homes/Kennels, 
• Electoral Roll, 
• Emergency Housing, 
• Empty Properties, 
• Enforcement (Parking), 
• Environmental Health, 
• Event Management, 
• Food Safety Inspections, 
• Hoax and Nuisance Calls, 
• Homelessness and Temporary Accommodation, 
• Homeswap Direct, 
• Housing Eligibility Criteria, 
• Housing Relocation,
• Illegal Traveller Sites, 
• Leisure Memberships, 
• Licensing, 
• Local Welfare Assistance,
• Museums and Galleries, 

• New Homes Bonus Scheme, 
• Nuisance/Noise Complaints, 
• Occupational Health/Employee Assistance, 
• Parks and Recreation, 
• Planning Applications, 
• Postal Voting, 
• Public Health Funerals and Unclaimed Estates,
• Public Toilets,
• Refuge Places, 
• Rent Arrears/Bedroom Tax, 
• Right to Buy, 
• Sanctuary Schemes, 
• Social Housing,
• Traffic Wardens.

The exemptions claimed under s.44 are mainly 
due to the interaction between the FOIA and Public 
Contract Regulations.   The Team continues work 
with colleagues in the Corporate Procurement Team 
to establish the best way of handling requests for 
information relating to contracts and tendering.    

There is also a clear focus in 2014/15 on increasing 
the application of s.22 as the council responds to 
the requirements of the Open Data regime.

2.7 Internal Reviews and Referrals 
 to the Information 
 Commissioner’s Office

During 2013/14 the council has received a total of 
77 requests for internal reviews.  An internal review 
provides the council with an opportunity to review 
the request handling process prior to referral to the 
Information Commissioner’s Office.  The majority 
of these reviews are concerned with an ongoing 
issue regarding the publication of information 
relating to highways searches (CON29) and the 
Team continues to liaise with the Searches Team to 
achieve a consistent outcome. 

There have been 8 FOI and 1 EIR referrals to 
the Information Commissioner’s Office during 
2013/14, resulting in 1 decision notice that found 
in the council’s favour (FS50515783).  The Team 
seeks informal resolution of complaints with the 
Information Commissioner where possible.  It 
is worth noting that 3 of these referrals relate to 
requests that have not been formally handled via by 
the council.   
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3. Data Protection
The council was subject to a voluntary audit of 
its practices under the Data Protection Act 1998 
(DPA) in October 2013.  The audit was conducted 
by the Information Commissioner’s Office (the UK 
regulator for FOI, EIR and DPA) in response to a 
number of reported data breaches.

The audit covered three main areas:

•	 Training and awareness – The provision and 
monitoring of staff data protection training and 
the awareness of data protection requirements 
relating to their roles and responsibilities;

•	 Records management (manual and 
electronic) – The processes in place for 
managing both manual and electronic records 
containing personal data. This will include 
controls in place to monitor the creation, 
maintenance, storage, movement, retention and 
destruction of personal data records. 

•	 Requests for personal data – The processes 
in place to respond to any requests for personal 
data. This will include requests by individuals for 
copies of their data (subject access requests) as 
well as those made by third parties

The ICO published its final findings and 
recommendations in February 2014.  There are a 
number of important recommendations designed 
to improve the council’s handling of requests for 
personal data, these are:

•	 c1. There is no corporate oversight of 
compliance with subject access requests 
at CCC. The CMT does not consider such 
matters. The Audit & Assurance Committee only 
considers reports in relation to requests made 
under legislation other than the DPA, such as 
the Freedom of Information 2000 (FOIA)

Recommendation: The CMT and Audit & 
Assurance Committee should consider 
reports as to subject access compliance 
to inform and address corporate subject 
access performance

It is proposed that compliance with subject 
access requests is included in the 2014/15 
Annual Report.

•	 c27.  There is no corporate reporting in respect 
of the processing of requests under the DPA, in 
contrast to requests under the FOIA. There are 
currently no key performance indicators (KPI) 
in relation to the processing of subject access 
requests.

Recommendation: the council should 
introduce corporate KPIs in respect of the 
processing of subject access requests to 
monitor compliance

It is proposed that the following KPI’s in respect 
of subject access requests are used by the 
Council:  number received by each business 
area (Children’s Services, Health and Social 
Care, & Other) and the percentage dealt with 
within the statutory timeframe (40 calendar 
days).
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4. Corporate Complaints
The graph below shows the number of Corporate Complaints received by the service per year since 2006. 
N.B. These figures exclude Health and Care Services and Children’s Services

The council received a total of 291 corporate complaints and resolved 260 (89%) locally, without the 
need to escalate complaints to the formal process stage. Of the 31 complaints handled via the formal 
Corporate Complaints Process 94% were resolved at the Resolution Stage with only two escalated to the 
Review Stage.  This reflects a positive trend and builds on performance in 2012-13 when we received 204 
complaints and 100 (49%) of these complaints were resolved informally. 

The table below shows the number and percentage of complaints that were resolved locally for each 
service in 2013/14:

Received Resolved 
locally

% resolved 
locally

Community Services 37 37 100
Resources 22 12 55

Fire 14 12 86
Environment 218 199 91
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5. Conclusion 
Overall, 2013/14 saw a further step change and 
improvement in terms of the number of information 
requests dealt with within the statutory 20 day 
period.  Although our performance has steadily 
increased from 44% (2010/11) to 78% (2013/14), 
indications are that we will require further 
improvement in future years in order to be amongst 
the best performing county councils.

Early signs indicated in early 2013 that the numbers 
of FOI/EIR requests had reached a plateau. 
However, the number of requests received during 
2013/14 has exceeded the number received during 
2012/13.  This upward trend is continuing during 
2014/15.  
 
Whilst the Corporate Complaints Service has seen 
an increase in the number of complaints received 
there has also been an increase in the percentage 
being resolved locally.  Additionally, there has been 
an increase in compliments recorded.  We would 
like to maintain this positive trend in future and 
in the face of continued budget pressures for the 
Council.

During 2014/15 the Service will focus on the 
following priorities:

• Build on the performance improvements 
achieved during 2013/14, with particular 
focus on improving the time taken to handle 
EIR requests (NB: specific targets are to be 
included in both the Corporate Governance and 
Highways Transport and Fleet Service Plans in 
2014/15); 

• Continue to learn from customer feedback, 
whilst developing the way in which we capture 
and monitor complaint outcomes and actions;

• Promote greater understanding of the benefits 
of proactive data publication in accordance with 
the requirements of the open data programme;

• Continue to develop sharepoint to centralise 
request management, improve the availability 
of accurate performance data and design a 
disclosure log of request responses;

• Work alongside colleagues to facilitate a better 
approach to publication of frequently requested 
information using the Publication Scheme and 
request data as a guide;

• Delivery of a comprehensive training 
programme;

• Reporting on subject access compliance 
as recommended by the Information 
Commissioner;

• Benchmarking of service performance and cost 
with other authorities.
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