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SUMMARY

1. The purpose of the Consumer Scoreboards is to identify whether
consumer markets are working for consumers, to track the integration of
the retail single market and to monitor national consumer conditions. The
Scoreboard contributes to monitoring the commitment made by President
Barroso “..to ensure that the benefits of the single market get through
to the final consumer”' and to the implementation of the consumer part
of Guideline 6 of the EU 2020 integrated guidelines on improving the busi-
ness and consumer environment “Member States should ensure that
markets work for citizens, consumers and businesses. While ensuring
the protection of consumers, Member States and the Union should
... ensure well-functioning, open and competitive goods and services
markets.”?. The Commission’s Annual Growth Survey Report on EU2020
progress also identified consumer conditions among the “growth drivers
or framework conditions to growth”>.

2. Well-functioning consumer markets in Member States with favour-
able consumer conditions therefore play an important part in meeting
the EU 2020 strategy goals of higher growth, employment, productivity
and social cohesion. Given the importance of consumer expenditure (56%
of GDP) in the economy, small improvements in consumer conditions in
the single market can have significant benefits. Empowered consumers,
who understand the more complex choices they face, will reward efficient,
innovative businesses, thereby sharpening competition and stimulating
innovation. Effective enforcement of consumer rights and easy access to
redress will sustain consumer confidence.

3. President Barroso, in his political guidelines, highlighted the role of
consumers in the integration of the single market: “Europeans should not
be held back from shopping across borders by concerns that their rights
will not be protected properly: we need an active consumer policy to
give people confidence to participate fully in the single market.”* The
communication on the Annual Growth Survey® also noted that “Barriers

to market entry and obstacles to entrepreneurship remain acute in
the single market... only 7% of consumers buy on-line because of the
numerous restrictions which prevent the development of cross-border
on-line sales”. The EU Citizenship Report 2010 “Dismantling the obstacles
to EU citizens’ rights”® identified the fragmentation of consumer protec-
tion rules, the lack of awareness about redress and insufficient means
of redress as obstacles for citizens. Cross-border transactions, especially
through e-commerce, therefore provide a key measure of the integration
of the single market from a consumer point of view and are one of the
Digital Agenda targets.

4. The European Parliament has endorsed the Scoreboard and called for
its enhancement. The Commission was encouraged “to carry out in-depth
analyses of all problematic sectors identified in the Scoreboard”’. Stake-
holders such as national statistical offices and Member States were also
encouraged to contribute.

5. The Consumer Scoreboard is published twice per year. The spring
Consumer Conditions Scoreboard monitors consumer conditions in EU
Member States and tracks the integration of the retail single market. The
autumn Consumer Markets Scoreboard monitors 50 consumer markets in
order to identify those at risk of malfunctioning from a consumer point of
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Summary

view. In-depth market studies are launched to analyse problems and to
identify solutions. The latest edition of the Consumer Markets Scoreboard
(4th) was published in October 20108,

6. The Consumer Conditions Scoreboard shows that while e-commerce
continued to grow in domestic markets in 2010, there was very little
progress in cross-border e-commerce. Despite an initial lack of confidence,
consumer uncertainty appears to evaporate once consumers have made
a cross-border purchase. Consumers in some smaller Member States have
already embraced cross-border shopping. Effective consumer informa-
tion and enforcement networks are in place to address the concerns of
consumers about cross-border fraud or seeking assistance if problems
occur, although more work is needed to make redress work cross-border.
The challenge remains two-fold: to convince the growing number of
consumers who shop online domestically to try cross-border online shop-
ping and to convince retailers to sell cross-border. The evidence suggests
that this latter issue remains a significant obstacle. The proportion of
retailers selling cross-border decreased to 22% in 2010 from 25% in 2009.

7.  Consumers still face very different conditions across the EU. Existing
consumer measures are considered adequate by 4 out of 5 consumers in
countries like the UK and Ireland while in countries like Bulgaria and Greece
less than a third of consumers share this view. Trust in the national authori-
ties dealing with consumer affairs also varies widely.

8. The country reports in the Scoreboard give a detailed picture of where
national reform programmes could focus to improve consumer condi-
tions to make the market work for consumers. For example, the quality
of enforcement regimes is crucial for the good functioning of national
markets and for maintaining consumer confidence in the single market.
Effective redress is also identified in the recent communication ‘Towards
the Single Market Act’? and the EU Citizenship Report 2010 as an essential
component in addressing the existing fragmentation. Vibrant independent
consumer organisations are needed to identify market problems and carry
out vital comparative testing of products, thereby helping to focus compe-

tition on quality and innovation as well as price. Indicators of consumer
empowerment show whether consumers are sufficiently informed and
educated to play their vital market role.

9, The Consumer Conditions Index, at the heart of this Scoreboard,
shows that conditions have re-bounded from the sharp falls in 2009, with
most Member States returning to or exceeding 2008 levels. The index will
continue to be the key measure for the European Institutions, national
policymakers and stakeholders to benchmark national consumer policy
at a time of increasing pressure on national budgets. Confidence in the
single market depends, to some extent, on each Member State fulfilling
its responsibilities to protect consumers, notably in relation to product
safety.

10. There continues to be a worrying level of overconfidence among EU
retailers about their knowledge of consumer economic legislation which
is not confirmed by their answers to specific questions. Effective trader
education about their obligations remains an essential part of the enforce-
ment of consumer laws. Although, at EU level, 82% of retailers considered
themselves to be well informed about consumer legislation, only 28% of
distance retailers were able to correctly indicate the length of cooling-off
periods for distance sales and only 26% of retailers knew the legal require-
ments for returning defective products. More encouragingly, retailers of
food and non-food products showed themselves to be well aware of their
responsibilities for product safety.

11. Data collected by the Member States on the work of national authori-
ties responsible for economic and product safety enforcement help iden-
tify the strengths and weaknesses in enforcement across Europe. The
quality of the data has improved compared to the previous Scoreboard
but it remains difficult to draw very robust conclusions. The Commission
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services will therefore prepare a comprehensive overview and analysis of
the data collected in the two consecutive years which will serve as basis
for the further development of the enforcement indicators.

12. Complaints and complaint handling are a crucial aspect of good
market functioning. If consumers do not complain when they experience
a problem, redress is denied to them and valuable feedback is lost by the
business. It is therefore disappointing that about a quarter of citizens do not
complain when they have a problem. Similarly, poor complaint handling
by companies is both a source of harm to consumers and a missed oppor-
tunity to reinforce consumer loyalty. In line with previous years, only half
of those consumers who complain to companies are satisfied with the
result.

13. European consumers prefer to use alternative dispute resolution
mechanisms (ADR) to obtain redress rather than go to court. In particular,
48% of EU consumers think that it is easy to resolve disputes through ADR
mechanisms compared to 33% for the courts. However, although more
than half of retailers are aware of the existence of ADR mechanisms, only
10% have used them. The Commission will adopt a proposal to address
these issues in 2011.

14. The economic crisis had a negative impact on consumers in 2009.
In the EU and in each Member State except Poland, the economic reces-
sion led in 2009 to a sharp contraction in GDP and in private consumption
spending to a lesser extent. The ability of consumers to afford the same
goods and services across the EU, despite the integrating effect of the
single market on prices and income, remained significantly different, giving
a clear indication of the scale of the challenge to integrate EU economies
and bring about a high level of consumer economic conditions across the
single market. The plight of the most vulnerable consumers did not overall
dramatically worsen in 2009, although there is cause for concern. In some
Member States where there are already significant numbers of economi-
cally vulnerable consumers, their number increased over the period.

15. The findings of this edition of the Scoreboard in relation to consumer
conditions could be useful for Member States in preparing those parts of
their national reform programmes that relate to consumer conditions. The
findings in relation to the integration of the single market will feed into the
development of the Single Market Act and to the monitoring of progress
on Digital Agenda goals. The results will be discussed with EU and national
policymakers and stakeholders.

16. The Scoreboard will also be disseminated to target audiences in the
Member States, especially civil society organisations such as representa-
tives of business and consumers, in order to encourage national authorities
to tackle the gaps revealed in the functioning of the single market and in
the effective protection of consumers.
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INTEGRATION OF THE RETAIL
SINGLE MARKET

17. The communication “Towards a Single Market Act”'® and the Digital
Agenda'" underlined that the significant fragmentation of online markets
in Europe prevents consumers from getting the benefits of the single
market. The digital agenda set ambitious goals for addressing these prob-
lems. By 2015, 50% of all consumers should be buying online and 20%
cross-border online. This part of the Scoreboard monitors progress towards
these goals but also reports in more detail on the underlying issues that
drive progress in this area. The monitoring of EU cross-border e-commerce,
which is carried out in the Scoreboard, is supported by industry organisa-
tions, such as Digital Europe .

CROSS-BORDER BUSINESS TO CONSUMER TRADE

Levels of cross-border transactions reported by consumers and
retailers

18. The level of cross-border transactions measures the extent to which
retailers and consumers buy and sell cross-border, mostly when travelling
abroad, less so through distance sales channels (ie. Internet, phone and
post). The proportion of EU citizens shopping cross-border continues to
increase consistently. In the past 12 months 30% of the consumers made
at least one cross-border purchase. In comparison, in 2006', 2008 and
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Integration of the Retail Single Market

2009 26%, 25% and 29% of the consumers, respectively, bought some-
thing from another EU country. However, the average value of cross-
border distance transactions also decreased compared to 2008 and 2009.
In 2010 consumers reported making cross-border purchases worth €653
on average (compared to €785 in 2009 and €797 in 2008). This may be a
reflection of the more difficult economic conditions.

Figure 1: Percentage of consumers, at least 1 cross-border purchase

I i i i i i i i
15% 17% 19% 21% 23% 25% 27% 29%
Sources: EB 299, EB 298, EB 282 and EB 252
19. While more consumers are willing to shop cross-border, retailers of
goods and services appear to remain still relatively unconvinced of the

benefits of selling cross-border (Figure 2).

Figure 2: Percentage of retailers, sales to at least one other EU country

2% :
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15% 17% 19% 21% 23% 25% 27% 29%

Sources: EB300, EB 278, EB 224 and EB 186




Integration of the Retail Single Market

20. Retailers face different barriers that impede their ability to sell their
products and services cross-border, to final consumers in another country ™.
These barriers range from practical issues (such as language barriers or
means of delivery) to legal and fiscal ones.

21. Retailers appear to have become less inclined to consider cross-border
sales if consumer laws were harmonised: 57% think they would continue
to only sell domestically compared to 41% who thought so in 2008. Simi-
larly, fewer retailers (who sell cross-border) than in the past thought their
cross-border sales would increase if these laws were harmonised (50% vs.
63% in 2006). However, 20% of retailers would expand their cross-border
activity to more than 10 EU countries, compared to the 5% who already
do so, and 51% of cross-border retailers would be interested in selling their
products or services in more than 10 other Member States, compared with
23% currently.

22, Half of the retailers selling or interested in cross-border sales were
not at all informed about the contract law consumer protection regula-
tions of the countries where they were selling products or services to final
consumers ™. The top obstacle for 40% of retailers trading or wishing to
trade cross-border was related to differences in contract law, followed by
problems related to tax regulations (for 39%) and the need to adapt to
different consumer protection laws across the EU (for 38%). The Commis-
sion work programme for 2011 includes a proposal to address contract law
related issues in 2011.

23. 40% of retailers in the EU selling or interested in selling cross-border
expect that the adoption of a single European contract law would increase
their cross-border activities. 82% of those companies would expand their
sales to additional EU countries. Companies that were only considering
becoming involved in cross-border retail would also benefit from the Euro-
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% COM(2009) 557 final — Cross-Border Business to Consumer e-Commerce in the EU.
> Flash Eurobarometer 321 - forthcoming.

pean contract law. 52% of those companies would start cross-border trade
as a result of such legislation.

E-COMMERCE

24. Considerable progress is being made towards achieving the domestic
e-commerce target of the Digital Agenda. Overall, 40% of EU consumers
bought goods and services over the Internet in 2010, compared to 37% in
2009 and 26% in 2006. The use of other distance selling channels continues
to decrease in comparison with e-commerce. 21% of consumers bought via
post (22% in 2009 and 27% in 2008) and 12% via telephone (14% in 2009
and 15% in 2008). The corresponding figures for retailers confirm that the
Internet is the most common distance selling medium. Its use is slightly
increased from 51% to 53% while the telephone (43%) and the mail order
(29%) have decreased since 2006.

25. The gap between the take-up of domestic and cross-border
e-commerce continued to widen in 2010. While the level of domestic online
shopping has steadily increased since 2006 in line with the increasing
take-up of internet and broadband, cross border e-commerce continues to
grow at a much slower pace (Figure 3).



Integration of the Retail Single Market

Figure 3: Individuals who ordered goods or services, Figure 4: Internet users who ordered goods or services,

over the internet for private use, in the EU27 (as % of all individuals) over the internet, for private use, in the last year, in the EU27
(as % of individuals who used the internet within the last year)
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26. The picture is even clearer when the habits of internet users, rather
than the general population are measured. In 2010, 51% of Internet users
purchased goods or services online domestically but only 12% cross-border
(Figure 4). Convincing those consumers already accustomed to shopping
online domestically to shop across borders remains the key challenge to
integrate e-commerce in the EU.



Figure 5: Use of Internet for retail - (2010); (% of individuals
who ordered goods or services, over the internet, for private use last year)

Figure 6: Use of Internet for retail - percentage of retailers (2010)
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27. National data reveals a considerable potential for e-commerce, as
shown by the figures for all consumers who ordered goods or services
over the Internet in Denmark (68%), UK and the Netherlands (67%) and
Sweden (66%) (Figure 5) and retailers in UK, Ireland, Denmark, Austria, Slov-
enia and Greece (Figure 6).

I 1 1 1 1 1 1 1 1
0% 10% 20% 30% 40% 50% 60% 70% 80%

Sources: Eurostat Community survey on ICT usage in households and by individuals, 2010

28. When comparing domestic and cross-border e-commerce at national
level, the data also shows that there is a considerable potential to close
the gap. The cross-border sales tend to be higher in smaller countries with
geographical or linguistic links with larger countries, e.g. Luxembourg,
Malta, Cyprus, Austria, and to a lesser degree Belgium. The experience of
Luxembourg, Malta, Cyprus and Austria (Figure 7) suggest that consumer




concerns towards cross-border shopping can be overcome. The data from

Figure 8: Domestic and cross-border purchases
by consumers with internet at home (%)

internet users (Figure 8) further reinforce this optimism. Retailers still need
to be convinced of the merits of cross-border e-commerce. For those
retailers who do sell cross-border, the rewards can be significant: 56% esti-
mate more than 10% of their e-commerce turnover came from sales to
other EU countries.

Figure 7: Domestic and cross-border internet purchases - % of individuals
who ordered goods or services, over the internet, for private use, last year
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Integration of the Retail Single Market

29. While the overall picture of cross-border e-commerce did not show Consumers confidence and attitudes towards shopping in home
significant progress, national trends in certain Member States (Figure 9) country and cross-border
again give grounds for optimism.
30. Underlying figures on attitudes to e-commerce in general and cross-
Figure 9: Percentage of individuals who ordered goods border e-commerce in particular suggest an increase in confidence among
or services over the internet from other EU countries consumers after buying from abroad. When asked whether they were
: : : : : : confident in purchasing online cross-border, 48% of consumers said they
were more confident purchasing online domestically and only 33% were
equally confident in domestic and cross-border websites. However among
consumers with experience of cross-border purchases, 61% were equally
confident in cross-border and domestic online shops. This suggests that
many concerns can be overcome if consumers can be persuaded to make
at least one cross-border purchase.

EU27

Figure 10: Levels of EU consumers’ confidence (%)
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31. Further grounds for optimism is found in the decrease of the
percentage of those not interested in making cross-border purchases
in the coming year (47 vs. 57% in 2006 and 2008) and in the increase in
the percentage of those who speak a foreign language from 33 to 39%
compared to 2006. Similarly, a higher percentage of consumers intend to
spend more for their cross-border purchases next year (Figure 10).

32. A growing share of European consumers is willing to purchase goods
and services using a second language. They still form a minority of all
consumers (39%), but a majority (71%) of those who have made at least
one cross-border purchase. These survey results show that consumers’
foreign language skills are a significant factor in their willingness to buy
abroad. The retailers, 67% of whom can carry out transactions in one or
two languages only, undoubtedly miss out on opportunities to sell to
monolingual customers. Although not all businesses will be able to offer a
full service in multiple languages in the near future, they should consider
the benefits of being prepared for the linguistic diversity of potential
customers. In its 2008 Communication on multilingualism 6, the Commis-
sion encouraged businesses to create language management strategies,
including the development of staff language skills and the strategic use
of translations. In 2011, the European Commission will publish a study
on Multilingual Business Practices presenting good practices in such
strategies.

Obstacles to cross-border shopping

33. Concerns about late or no-delivery or fraud are a major factor
preventing cross-border e-commerce. 62% of consumers who had not
made a cross-border distance purchase said that fears about fraud put
them off, 59% cited concerns about what to do if problems arose and 49%
were worried about delivery. In addition, 44% agreed that being uncer-
tain about their rights discouraged them from buying goods or services
from sellers in other EU countries . However these fears are not so signifi-
cant for those who had shopped cross-border (34%, 30%, 20% and 26%
of whom agreed respectively). Cross-border e-commerce appears to be

Integration of the Retail Single Market

at least or even more reliable than domestic e-commerce in practice:
only 16% of cross-border purchases were delayed compared to 18% for
domestic purchases. The product did not arrive in 5% of cross-border cases
compared to 6% for domestic purchases.

COMPLAINTS, REDRESS AND ENFORCEMENT CROSS-BORDER

34. |Inthe light of concerns about delivery and fraud, informing and reas-
suring consumers that there are effective mechanisms to deal with cross-
border fraud and effective ways to seek assistance and redress if problems
arise is fundamental to tackling fragmentation in the single market. Impor-
tant measures have been put in place at EU level to address the first two of
these issues. For example there exists an accelerated European procedure '®
for the enforcement of cross-border claims below EUR 2000. Further work
is ongoing on cross-border dispute resolution and redress. The Consumer
Protection Cooperation (CPC) Network brings together national authori-
ties and provides support to detect, investigate and stop cross-border
collective infringements. The European Consumer Centres (ECC) Network
provides information and advice directly to consumers on cross-border
shopping and possible complaints and disputes. Both networks have
data-gathering systems to monitor progress both in cross-border informa-
tion and enforcement and in the cross-border market more generally. The
National Enforcement Bodies (NEB) networks set up under passenger right
regulations handle both domestic and cross-border passenger complaints
and can issue sanctions against any infringing carrier regardless of their
nationality.

35. Figure 11 shows the level of activity in both networks. While there
appears to be a greater knowledge among consumers about where to get

1° COM(2008) 566 final.

7' Flash Eurobarometer 299a — forthcoming.
'8 Regulation (EC) No 861/2007, OJ L 199, 31.7.2007, p.1.
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cross-border information (Figure 12), this does not appear to have been Figure 12: Percentage of consumers
reflected in an increasing number of contacts with the ECC network. In who know where to get information and advice
addition, the stable level of activity of both networks appears to mirror the

. . 2006
very slow growth in cross-border e-commerce as a whole (Figure 11). 0
2008
Figure 11: ECC and CPC cross-border complaints and information requests 2010 - - - - - —
I T l 1 1 U U U
0% 5% 10% 15% 20% 25% 30% 35%

Sources: EB 299, EB 298 and EB 252

Information requests™ 22,288 28,933 26,173 23,987
Simple complaints® 19,838 18,431 18,707 17,310
Normal complaints 5,009 8,032 10,531 11,821 Analysis by sector and sales method

and disputes?

_ 36. E-commerce accounts for more than half of all ECC normal complaints

Information? requests 161 121 133 88 and disputes in 2010 and more than half of CPC information requests and

Alerts? 7 100 3 37 80% of CPC enforcement requests. In 2010, consumers mostly complained

Enforcement 93 170 150 134 about transactions occurring within transport services, recreational and

requests? cultural services, restaurants, hotels and accommodation services. These

three sectors alone cover more than 70% of all complaints (as shown in

Figures are counted up to 30 November 2010 Figure 13). This proportion is similar to the one recorded during the last
Sources: ECC-network & Consumer Protection Cooperation System two years (2009 and 2008).
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A consumer query not related to a complaint.

2 A statement of dissatisfaction by a consumer concerning a cross-border transaction.
“Simple complaints” are requests for information whereas ‘normal complaints” need follow
up. ‘Simple complaints’ which have become ‘normal complaints’ are counted only as
‘normal complaints'.

A referral to an ADR body.

22 An exchange of information to establish whether an intra-Community infringement has
occurred.

2 When a competent authority becomes aware of an intra-Community infringement, it noti-
fies other Member States.

* |ssued when enforcement measures have to be taken to stop the intra-Community
infringement.

N
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Figure 13: CPC and ECC cross-border cases by market 2010 Figure 14: Number of normal complaints and disputes

as consumer ECC and as trader ECC (2010)

CPC ECC . .
1,286: :
Information | Enforcement | Alerts Normal Simple 1,791
complaints and | complaints :
disputes
Clothing and footwear 2 0 1 407 531
Education 0 0 0 23 33
2,637
Communication 3 8 2 788 773
Alcoholic beverages and 0 0 0 37 57
tobacco
Food and non-alcoholic 2 3 3 31 92
beverages
Furnishing, household 5 4 1 811 890
equipment and routine
maintenance
Health 9 10 2 128 362
Housing, water, electricity, 2 0 0 170 246
gas and other fuels
Miscellaneous goods and 16 27 6 1,022 1,692
services
Others 10 9 6 314 613
Recreation and culture 26 39 9 2,694 4,296
Restaurants and hotels 7 4 3 1,362 2,064
Transport 5 30 4 4,034 5,661
Total 88 134 37 11,821 17,310

Source: ECC-network and CPCS
Analysis by country

37. Figure 14 shows the number of normal complaints and disputes as
the consumer ECC and as the trader ECC. The “consumer ECC" figures show ! : : : : i i
from which countries consumers made complaints, “trader ECC" the coun- 0 500 1,000 1,500 2,000 2,500 3,000
tries where the business complained about were located. B s consumer ECC B s trader ECC

©000000000000000000000000000000000 00

» The CPC and the ECC networks use a different type of reporting. While ECC cases reflect
individual consumer complaints, CPC cases combine multiple consumer complaints
towards a business.
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Figure 15: correlation between the percentage who made purchase cross-border and those who complained through the ECC network

38. As Figure 15 shows, when comparing the number of consumers who
made cross-border purchases in each Member State with the number who
complained to their ECC, there appears to be some correlation, which
suggests that the ECC network’s activities corresponds fairly well to the
underlying levels of cross-border activity.

©000000000000000000000000000000000 00

% |n order to have a more homogeneous comparison among the 27 Member States, Malta is
not present in the chart — the nr. of ECC complaints per million people is almost 2000 in
Malta, much higher than the current scale of the chart.
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INTRODUCTION

39. Guideline 6 of the EU 2020 integrated guidelines on improving the
business and consumer environment requires that “Member States should
ensure that markets work for citizens, consumers and businesses. While
ensuring the protection of consumers, Member States and the Union
should put in place predictable framework conditions and ensure well-
functioning, open and competitive goods and services markets.”The
Commission’s Annual Growth survey report on EU2020 progress also
identifies “consumer conditions” among “growth drivers or framework
conditions to growth”.

40. Consumer policy at both EU and national level plays a crucial role in
creating these framework conditions. Effective enforcement of consumer
rights reinforces consumer trust in markets. The effectiveness of enforce-
ments acts as an incentive for businesses to respect legislation and it
shapes consumers opinions about whether their rights are protected
or not.

41. Only by empowering consumers, so that they can understand the
increasingly complex choices offered to them, will the most efficient
and innovative manufacturers and providers be rewarded. If however,
complexity makes it hard for consumers to compare quality and price and
theirrights are not protected, then markets may experience consumer detri-
ment, loss of confidence and reduced incentives for quality improvement
and efficiency. Consumer empowerment allows consumers to understand
the information available to them, to know and to exercise their rights, to
work with the institutions and organisations capable of helping them, to
complain when faced with problems and to seek redress when their rights
are infringed. Although the extent of empowerment depends on back-
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ground factors such as the level of education, it is closely related to the
quality and effectiveness of consumer policy measures and institutions in
each Member State. The empowerment section also contains an indication
of how effective the media is in improving the level of consumer aware-
ness and empowerment. Media coverage of consumer issues can increase
awareness of consumer rights, help consumers recognize unfair commer-
cial practices, and show them how to obtain redress. Identifying the most
informative media tools is therefore important to increase consumer
awareness

42. The country consumer statistics include data from various consumer
and retailer surveys?. Eurobarometer questions to consumers and retailers
generally relate to the last twelve months. Detailed information about
methodology is included in the analytical report of each survey?. The

" Flash Eurobarometer 299 — Consumer attitudes towards cross-border trade and consumer
protection, September 2010; Flash Eurobarometer 300 - Retailers’ attitudes towards cross-
border trade and consumer protection, September—October 2010; Flash Eurobarometer
282 — Attitudes towards cross-border sales and consumer protection, July 2009;Special
Eurobarometer 298 — Consumer protection in the internal market, June 2008; Flash Euro
barometer 278 — Business attitudes towards enforcement and redress in the internal
market, July-August 2009; Flash Eurobarometer 224 — Business attitudes towards cross-
border sales and consumer protection, September 2008; Information on market surveil
lance activities, sweeps and public funding for national consumer organisations were
provided by Member States.

The latest consumer Eurobarometer (FL EB 299) was conducted using telephone and face
to face interviews, in September — October 2010, on EU respondents of at least 15 years old.
The sample size was 1000 respondents per country (500 interviews were conducted in CY,
EE, LU and MT). The calculation of EU27 totals was based on a population weighting of
national results. At a 95% confidence level, the margin of error ranges between +/-1.4%
and +/-3.1% for sample sizes of 1000 respondents and it is lower than +/-0.6% for EU27
results. The latest retailer Eurobarometer (FL EB 300) was conducted using telephone inter-
views, in September — October 2010, on companies employing 10 or more persons oper-
ating in EU, Iceland and Norway. The sample size was 250 interviews (200 in IS, LU and MT).
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consumer country reports compare, for each Member State, 2010 consumer
conditions with 2009 and 2008. The data included in the country statistics
are rounded to the nearest integer. The country comments are based on
an impartial approach which only includes observations for the indicators
with the highest two or the lowest two values among EU countries. An
increase in the consumer conditions index is also highlighted. In some situ-
ations there are small differences between the wordings of the questions
asked in different years in Eurobarometers.

43. Retailers overestimate their knowledge of consumer legislation.
Although, in 2010, at the EU level, 82% of retailers (same as in 2009) consid-
ered themselves to be well informed about consumer legislation, only 28%
of them (23% in 2009) were able to correctly indicate the length of the
cooling-off period for distance sales and only 26% (same as in 2009) were
correctly informed about the legal requirements for returning a defective
product. However, when discussing product safety legislation, retailers
were much more aware of their legal obligations. The large majority of
retailers correctly answered that they must not place unsafe products on
the market (9% “incorrect” responses), that they must be able to present
technical documentation on the safety aspects of the products they sell
(10% “incorrect” responses) and that, upon the request of authorities,
retailers must cooperate with the authorities to prevent risks posed by the
products they supplied (10% “incorrect” responses).

44, The number of consumers who made a complaint to a seller or
provider reached 13% in 2010 (109% in 2009). Not all consumers complain
when they are faced with problems caused by products or services. It is
important to encourage them to communicate their problems and to seek
solutions since this behaviour benefits not only the individual consumer
but also the market as a whole due to the improvements that companies
will make to their products and services. It is disappointing that around
a quarter of consumer who suffered a problem, still do not complain. It
is thus clear that consumer awareness about their rights and recourse
remains an ongoing challenge.

CONSUMER CONDITIONS INDEX

45, The Consumer Conditions Index is based on consumers and retailers
survey results. All questions reflect positive outcomes thereby allowing the
index to reach, in theory, a maximum value of 100%. All questions have an
equal weight in the index.

Figure 16: Indicators used in the Index of national consumer policies

1. | Percentage of consumers who feel adequately protected by existing measures

2. | Percentage of consumers who trust public authorities to protect their rights

3. | Percentage of consumers who trust sellers/providers to respect their rights as a
consumer

4. | Percentage of consumers who did not come across misleading and deceptive
advertisements/offers

5. | Percentage of consumers who did not come across fraudulent advertisements/
offers

6. | Percentage of consumers who trust consumer organisations to protect their rights
as a consumer

7. | Percentage of consumers who complained when they encountered problems

8. | Percentage of consumers who were satisfied with complaint handling

9. | Percentage of consumers who find it easy to resolve disputes with sellers/providers
through ADR

10. | Percentage of consumers who find it easy to resolve disputes with sellers/providers
through courts

11. | Percentage of consumers who do not think that a significant number of products
are unsafe

12. | Percentage of retailers who do not think that a significant number of products are
unsafe
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The following figures present both the absolute value of Consumer Condi-
tions Index as well as its yearly evolution.

Figure 17: Consumer Conditions Index - value Figure 18: Consumer Conditions Index - evolution
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46. The objective of this index is to create a long term data set which can
be used by EU members to estimate the impact of their policies on the
welfare of their citizens. By comparing national outcomes with those of
other EU countries, best practices can be identified and promoted.

47. 2010 saw an encouraging re-bound for nearly all Member States
after the steep decline registered in 2009 (compared to 2008). In almost
all Member States, 2008 levels have been re-gained or exceeded. In 2010,
the biggest improvements were experienced by Italy, Poland, UK, Germany
and Bulgaria. For Italy, this is explained by an important increase in most of
the indicators. In particular, more consumers declared themselves satisfied
with complaint handling and more of them complained when faced with
problems. In Poland more consumers are confident in the safety of prod-
ucts and less of them came across misleading advertisements. In the UK,
the perception about dispute resolution through courts saw the largest
increase. For Germany, the more positive appreciation of the means of
redress had the biggest impact. In Bulgaria, more consumers were satis-
fied with complaint handling.

ENFORCEMENT IN THE MEMBER STATES

48. Effective enforcement of consumer law that protects consumers’
economic welfare and consumer product safety legislation is a necessity
for consumer trust and for the well functioning of the European economy.
It ensures that businesses respect common rules and standards and that
consumers are protected from serious risks and threats which they cannot
tackle as individuals.

49. National authorities play a key role in enforcement, through market
surveillance activities and by creating the institutional framework to involve
stakeholders such as businesses, regulators or consumer organisations in
enforcement. Together with business operators they share responsibility
for ensuring that products placed on the market are safe and that all citi-
zens benefit from a high level of consumer protection.

50. The Commission collects enforcement related evidence through
various, complementary sources. First, consumer and retailer surveys
provide information on issues such as awareness and knowledge of
consumer protection and safety legislation, opinions on product safety,
complaints, perceived compliance, and market surveillance activities. They
also give an indication on the outcome or impact of national consumer
policies, for example through consumers’ opinions on the protection of
and respect for their rights.

51. Second, the written media (press articles) is monitored because it
reflects the activities of enforcement organisations and gives an indication
of enforcement problems.

52. Third, national authorities report on their input into and output of
enforcement activities (the enforcement indicators). Two separate sets of
enforcement indicators are collected: one by CPC (Consumer Protection
Cooperation) authorities (consumer legislation dealing with economic
interest of consumers) in accordance with article 171 of Regulation
2006/2004 and one by GPSD (General Protection Safety Directive) authori-
ties (product safety) in accordance with article 10.2 of Directive 2001/95/EC.

Consumers’ and retailers’ opinions on enforcement

53. In 2010, 63% of consumers in the European Union were confident that
that the public authorities protect their consumer rights well — which is 9%
more than in 2008 and 2009 (both 54%). Furthermore, a growing majority
of consumers agreed that, in general, sellers and providers respected their
rights as consumers well (65 vs. 58% in 2008 and 59% in 2009). Finally, 57%
of European consumers felt that they were adequately protected by the
existing consumer protection measures (against 51% in 2008 and 54% in
2009).

54. In about half of the EU Member States, the current level of confidence
in public authorities was the highest level measured since the first wave of
this survey (early in 2006). In the UK (82%) and Ireland (80%), at least 4 in
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5 consumers agreed that they trusted public authorities to protect their Figure 19: Consumers’ feelings about
consumer rights. In Lithuania, on the other hand, less than half as many adequate consumer protection and trust (%)
respondents agreed with this view (37%). . . .
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55. About 4 in 5 consumers in Luxembourg (85%), the UK (84%), Ireland oy
(83%) and Austria (79%) agreed that sellers and providers in their country
respected consumers' rights. The total level of agreement dropped to 34%
in Bulgaria and, in a further four countries, less than half of respondents
agreed with this statement: Greece (43%), Lithuania (45%), Romania and
Malta (both 48%).
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56. The proportion of respondents who agreed that they felt adequately
protected by existing consumer protection measures ranged from about
a third (or less) respondents in Bulgaria, Greece, Lithuania and Romania

z =
— -
B
2
g
LW
28 3 g
| B
-

o
S
=

o
m
~
=
ES

(27-34%) to roughly 8 in 10 respondents in Austria, Ireland and the UK CY*@%”% o
(79-81%). It is also worth noting that, in Bulgaria and Greece, the proportion . _’m&% -
of respondents who strongly disagreed that they felt adequately protected BE nﬂz%ﬂ% -
was higher than the total proportion of respondents who agreed with the - _53%57;% -
statement (Bulgaria: 30 vs. 27%; Greece: 33 vs. 30%). Between 2006 and Lvﬂ“%
2010, Ireland (+21%) and Italy (+18%) have seen the biggest increase in the EEﬂﬂ%
proportion of consumers who feel adequately protected. R ' p—
PT - 533/:%553%
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Source: Flash EB299, 2010
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Economic enforcement

57. Both consumers and retailers were asked to give their view on
compliance with consumer legislation (Figure 20). It appears that an impor-
tant majority of retailers said that they fully comply with it: at EU level 70%
strongly agreed with the statement that they comply with consumer
legislation and another 27% agreed with the statement (about the same
as in 2009). However, the picture partly changes when considering the
consumers’ viewpoint: 28% of consumers disagreed with the statement
that retailers respect their rights (against 34% in 2009). In addition, in
Bulgaria and Greece more than half of the consumers did not feel that their
rights were being respected. Interestingly, retailers became more sceptical
when asked whether their competitors were complying with consumer
legislation: only 1 in 4 strongly agreed that their competitors complied
with consumer legislation and another 45% agreed with the statement.

58. Under the Unfair Commercial Practices Directive, businesses are
obliged not to mislead consumers (e.g. through advertising) or subject
them to aggressive commercial practices. Consumers were more likely than
retailers to state that they had experience with misleading and fraudulent
advertisements. In 2010, 43% of European consumers said that they had
come across misleading or deceptive advertisements and 29% stated that
they had come across what they believed to be fraudulent advertisements
or offers?. A large majority of retailers (78%), on the other hand, had not
come across fraudulent advertisements or offers made by their competi-
tors. Most of the retailers (72%) had also not come across misleading or
deceptive advertisements or offers made by competitors. These figures are
comparable with the figures of 2008.

» Misleading or deceptive advertisements are those which contain false information or
present factually correct information in a misleading manner about the goods or services
on sale. Fraudulent advertisements actually attempt to obtain money without selling
anything, for example a lottery scam.

Figure 20: Consumer and retailer perceptions
towards compliance with consumer legislation (%)

You (as a retailer) comply
with consumer legislation

Your competitors comply
with consumer legislation

Retailers respect consumers' rights 51%

I i i i i i
0% 20% 40% 60% 80% 100%
M stronglyagree M Agree Disagree

[ | Strongly disagree W DK/NA

Sources: Flash EB299 and Flash EB300, 2010
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Figure 21: Consumers and retailers coming across 59. The proportion of retailers that had come across misleading or
misleading or fraudulent advertisements and offers (%) deceptive advertisements or offers made by competitors in the past 12
months ranged from less than a sixth in France and Italy (14-15%) to a slim
majority in Bulgaria (52%). In a further seven countries, more than 4 in 10
retailers reported having seen such advertisements. At least 4 in 10 retailers
in Poland, Greece, Bulgaria and Lithuania answered that they had come
across at least one fraudulent advertisement or offer made by competitors
in the past 12 months.

Retailers who came across
fraudulent advertisements

or offers made by their competitors
Consumers who came across
fraudulent advertisemnts or offers

Retailers who came across
misleading or deceptive advertisements
or offers made by their competitors

Consumers who came across misleading
or deceptive advertisements or offers

O‘I)’o 101% 201% SOI% 4(;% 501% 6(;% 701% 8(;% 9(;% 10:)%

Myes Mo 60. On the other hand, 3 in 5 consumers in Spain and Finland said they
came across misleading offers and more than half of the Austrian (58%)
and Greek (57%) consumers said they had experience with what they
perceived as fraudulent offers.

Sources: Flash EB299 and Flash EB300, 2010

61. Eighteen percent of retailers in the EU said that they were inspected
by the consumer authorities the past two years. In Romania (53%) and
Hungary (50%) about one in two retailers was subject of such an inspec-
tion, but in Finland (9%) and Ireland (6%) less than 1 in 10 has been subject
of an inspection. These figures are similar to the 2009 figures.

62. In three countries, a tenth or more of retailers answered that, in the
past two years, their company had been suspected of breaching consumer
legislation: Hungary (14%), Belgium and Slovakia (both 10%). Across the
EU only 5% said that their company had been suspected of breaching
consumer legislation in the past two years.

63. Across the EU, the proportion of retailers that had learned about a
breach of consumer legislation in their market through the media in the
past two years ranged from 12% in Luxembourg to 41% in Estonia. In
Finland, Bulgaria, Malta and Lithuania, 37-38% of retailers had heard about
such a breach through the media. Retailers in Norway, however, were the
most likely to have learned about a breach of consumer legislation in their
market through the media (45%).
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Figure 22: Consumer and retailer experiences
with misleading advertisement (%)

Figure 23: Retailers subjected to a general inspection
and found in breach of consumer legislation (%)
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Figure 24: Media reporting on breaches of consumer legislation (%)
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64. Finally, 79% of retailers felt that the public authorities actively monitor
and ensure compliance with consumer legislation in their sector in their
country, with figures ranging between 87-838% in Finland, France and
Hungary and 53% in Greece.

Figure 25: Compliance monitoring with consumer legislation (%)
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