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Guidance on Disability and Reasonable Adjustments
Introduction 

The Equality Act (2010) protects all employees against unfair treatment, discrimination, harassment and victimisation on the grounds of:
· Disability or carers associated with disability

· Gender, Transgender or Maternity

· Ethnicity

· Age

· Sexual Orientation

· Religion/belief

The act recognises in particular the need sometimes to treat people more favourably who may be at risk of unfair treatment, discrimination, harassment or victimisation. This is what is meant by a reasonable adjustment. The Act recognises specifically that reasonable adjustments are required for people who have a disability.
This guidance will focus mainly on Disability, however the act would apply equally to gender, ethnicity, age, sexual orientation, religion and belief, maternity, transgender or ethnicity. 

The Equality Act (2010) defines a disability as a long term health condition affecting someone that has had an affect on their ability to carry out normal day-to-day activities. “Long-term” means that it must have lasted, or be expected to last, at least 12 months.
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Range of conditions potentially recognised by the Equality Act
The Equality Act (2010) does not simply cover visible disabilities such as the need to use a wheelchair.  The definition of disability can cover:

· Physical and visible impairments.

· Sensory impairment.

· Invisible conditions such as epilepsy or diabetes.

· Mental illness such as depression or anxiety disorder

· Other mental impairment such learning difficulties of  dyslexia

· Physical illness, whether temporary, permanent or fluctuating.

· Temporary injury, such as those caused by an accident at or outside or work.

· Temporary incapacity, for example immediately before, during and after an operation.

Almost any condition can be covered by the Equality Act provided it is sufficiently serious and lasts (or will last) at least 12 months.  

Social Model of Disability
The social model of disability recognises that many people have impairments; however 
it is the social environment that disables them by putting up a number of barriers, including:

· Physical access – buildings, information and transport.

· Public attitudes that make assumptions about people who have impairments.
The social model is about removing these barriers, so that people with different impairments can play a full part in life.

Myth busting on disability

· Disability is not always visible. Many impairments such as epilepsy, dyslexia and diabetes are hidden.

· 95% of disabled people do not use wheelchairs.

· Adjustments made for disabled employees can benefit other employees as well as customers.

· Retaining an employee who becomes disabled makes use of skills and knowledge already in place.

· Disabled employees have a strong commitment to work, as well as good punctuality, low absences and are more likely to stay in the job.

· The major barrier people with mental health problems face are attitudinal rather than physical.

Why disclose a disability?

It is really important that disabled employees feel they can declare. Benefits of monitoring disability in the workforce include:

· Better understanding of the needs of the workforce.

· Promoting a culture of inclusion, and challenging stigma.

· Helps in long term planning around access.
However, employees are often reluctant to declare, because they are afraid of experiencing discrimination.  This is particularly true for people with conditions which attract prejudicial attitudes, such as HIV or mental health problems.

Employers’ duties

The most important part of the law against disability discrimination is the duty on employers to make reasonable adjustments. Basically this means employers must take reasonable steps, so that the worker can carry out his or her job.

Employers tend to think that adjustments are likely to be expensive and inconvenient. Research indicates that this is not true.
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Many cases have been heard by tribunals so there are lots of decisions to look back on for interpretation and guidance on the scope and meaning of duties and requirements.
What are Reasonable Adjustments? 

The concept of reasonable adjustments is based on the social model of disability. It recognises that small adjustments to a person’s working life can make all the difference between whether a person can stay in employment. 
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Many adjustments are common sense and can be implemented very simply and cost-effectively.  Others need more consideration.

Responsibility of staff and managers

It is the responsibility of the member of staff to let their manager know if they require a reasonable adjustment. The line manager is then responsible for taking action in response to the request. Managers are expected to act positively and constructively.
This does not mean that either the staff member or the manager have to be an expert on their condition.
In some cases it will be easy to identify the reasonable adjustment, though in other cases, they may need more expert advice. 
The manager has a right to decide if a request is reasonable, and can seek advice from the Corporate Equality Team on the policy of reasonable adjustments, if they are not sure.

When deciding whether or not an adjustment is reasonable a manager should consider:
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Where there is a cost to the reasonable adjustment, the employer can expect to incur some of the costs. How much an employer should spend depends on the size of the organisation (larger employers with substantial resources are expected to do more) and whether grants are available.

Access to Work Scheme (Department of Work and Pensions)
Access to work is a government run programme delivered by Jobcentre Plus to help overcome barriers that disabled people come across on getting or keeping work.

Access to Work can provide a grant towards additional employment costs resulting from an employee’s disability that an employer would not normally be expected to provide. To be eligible for Access to Work the applicant must be:
· In a paid job
· Unemployed and about to start a job 
· Unemployed and about to start a work trial 

· Self-employed 
· On permitted work.

The person’s disability or health condition must stop them from being able to do parts of their job, and this must be likely to last for 12 months or more.

Access to Work can pay towards specialist equipment an employee needs, adapting premises to meet their needs, or a support worker. It can also pay towards the cost of getting to and from work if the employee is unable to use public transport.

If an employee is eligible for support under the Access to Work programme, they will need to submit an application. Applications are taken by telephone. 

Access to work will pay a proportion of the costs of support if all of the following applies:
· The employee has been in the job for six weeks or more

· The employee needs special equipment or adaptations to premises.

The precise level of cost sharing between an employer and Access to Work varies in relation to the number of employees the employer has. For a large employer with over 250 employees, the employer share of the cost will be the first £1000 and 20% of costs up to £10,000.

Access to Work will review the employee’s circumstances and the support they are receiving on an annual basis. 
Tips for best practice
Many disabled people face discrimination through misinformation, misunderstanding, ignorance and fear.
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Employers lose good employees and potential employees due to their lack of knowledge about disability and its impact in the workplace.

Key contacts on the application of this policy:
The following people can advise on this policy:
Corporate/Chief Executive: Joel Rasbash, equality@cumbria.gov.uk 01228 226639

Adults and Local Services: Susan Renucci, susan.renucci@cumbria.gov.uk 01228 221554 
Children’s Services: Allyson Carty, allyson.carty@cumbria.gov.uk
Fire and Rescue Service: Suzanne Pender, suzannne.pender@cumbria.gov.uk  01539 722627

If you are planning to make a reasonable adjustment you will need to contact your Directorate Human Resources Team
Did you know: About 13 million people in Britain have a disability according to the Disability Discrimination Act definition. This is about 1 in 5 people and would translate into 100,000 people in Cumbria





“72% of employers who had made changes said that it had been easy to make the adjustments, while 14% said that it had been difficult.”


Department of Work and Pensions Research








The Equality Act would recognise the following possible adjustments:


Making adjustments to premises, furnishings or office equipment


Allocating some of the disabled person’s duties to another person


Transferring him or her to fill an existing vacancy


Altering his or hers hours of work or training


Assigning him or her to a different place of work or training


Allowing him or her to be absent during working or training hours for rehabilitation, assessment or treatment


Giving or arranging for, training or mentoring


Acquiring or modifying equipment


Modifying instructions or reference manuals


Modifying procedures for testing or assessment


Providing a reader or interpreter


Providing supervision or other support








Things to consider when making a reasonable adjustment


Will the adjustment supporting the employee to stay in their job? 


Is the adjustment practical? Can it be done?


What are financial costs? 


Does the manager have access to the finance or do they need to feed it up to their manager?








Focus on the individual person, their personality and what they are saying.


Don’t assume that your employee or potential employee is unable to do certain tasks. Disabled people often develop new ways of tackling everyday challenges.


Whatever the situation, if you’re not sure what to do, don’t be embarrassed  and have confidence to ask how you can help?


Take expert advice when necessary, e.g. from occupational health, a person’s own GP or specialist, as well as from the worker him or herself.


Not every disabled person will need workplace adjustments. Don’t assume this will always be necessary.


Where adjustments are necessary which may affect other employees, it is a good idea to engage the team, and to work with the disabled member of staff on how best to do this.
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