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Ext. 6966
 
	As head of service, Henry manages the units' resources and has specific responsibilities for Strategic Issues & Consultancy Services.
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Ext. 6002
	Conway is responsible for the co-ordination of the Strategic Partnership with Capita, Schools Brokerage and the oversight of support contracts. He also deputises for the Head of CPU.
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Ext. 6967
	Les is the Systems Development Officer introducing new procedures, Best Practices and general services.
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Operations Manager
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Ext. 6010
	Pam is responsible for the award, management and monitoring of catering, building, cleaning & grounds maintenance contracts provided by both CCS and private contractors. She also provides support and advice to departments and schools regarding support services.

	Contract Advisors
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Ext. 6013
	The Contract Advisors are responsible for providing a monitoring service including technical advice and support to CCC departments and schools for a range of Support Services.
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 HYPERLINK "mailto:nicola.bell@cumbriacc.gov.uk" Nicola Bell
Partnerships and Procurement Officer
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Ext. 6964
	Nicola provides administrative support to the Commercial Partnerships Manager around the governance, performance and commercial aspects of partnerships. She also provides support to the Unit Management Team in the implementation of corporate procurement activities, through initiatives and project management briefs.
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Jeanette Haig-Field
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Ext. 6011
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Catherine Pagan (p/t)
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Ext. 6012 
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Ext. 6012
	Admin support are responsible for contracting, monitoring and administrative support to the unit.


7.1

Introduction and General Guidance

Introduction

7.1.1
This section provides basic guidance to schools on the procurement of goods and services.  Although the text is divided up into specific procurement processes, eg tendering and contracting, many of the points are applicable to other procurement processes.  It should however be noted that where a school uses consultants for building work or perhaps buys from a catalogue, some aspects of the procedures can be organised on behalf of the school.  In such cases the Governors should monitor the work of consultants or compare prices in catalogues.

7.1.2
The Scheme for Financing Schools states that the school must abide by the County Council's Standing Orders, which are included in Appendix 7A.

General Principles

7.1.3
Schools will award orders for the purchase of goods and services that will be paid for with public funds.  Therefore schools not only need to maintain the integrity of public funds, they must also be seen to do so.

7.1.4
This entails three distinct aspects


Probity - to demonstrate that all parties are dealt with on a fair and equitable basis and that there is no private gain, favouritism or corruption involved in the contractual relationships of the school


Accountability - the school is publicly accountable for its expenditure and the conduct of its affairs, and


Value for money (VFM) - to demonstrate economy, efficiency and effectiveness in the use of public funds.

Budgeting
7.1.5
Purchasing is inextricably linked to the budgeting process.  Schools must have in place mechanisms to monitor levels of commitment against budgets, and consideration must always be given to whether there will be adequate funds available to pay for an order before the order is authorised and placed.  This is particularly relevant in relation to the tender purchase process where the financial sums involved are higher and any difficulties are likely to impact upon the school's financial position more significantly.  Consideration should also be given to the provision of a contingency sum within the overall project budget.

Value For Money

7.1.6
There are three main elements to value for money (VFM) - economy, efficiency and effectiveness - although the boundaries are often not clear-cut.


Economy is minimising the costs of resources used within schools, having regard to the appropriate quality


Efficiency is the relationship between output, in terms of goods, services or other results, and the resources used to produce them


Effectiveness is the extent to which objectives have been achieved and the relationship between the intended results and actual results of an activity.

7.1.7
The school must always have regard to value for money considerations.  This may not always result in purchase of the cheapest goods or service.  Consideration must be given to other factors such as quality, suitability, delivery date, credit terms, and the reliability and financial position of the supplier.

It should also be noted that it may be costly for the school to make its own purchases and on some occasions it may be better to use the services of professional buyers.

7.1.8
The school may wish to maintain a list of approved major and regular suppliers that should be reviewed at least annually.  This should ensure that orders are only placed with suppliers who have a proven capacity to provide quality, quantity and timely delivery at a competitive price and also complies with the Governors’ responsibilities in this regard as stated in the Scheme for Financing Schools.  Volume discounts and credit terms should be taken into account both when placing orders and when making payment.  Schools should take account of CBI Prompt Payment code.
7.1.9
There may be benefits from building relationships with suppliers.  This can manifest itself in hidden advantages such as soft service, for example advice and after sales service beyond the normal contractual relationship.  There are strong incentives for suppliers to look after customers and schools should bear this in mind.

7.1.10
The school must maintain clear policies on returned goods, partial payments, settlement of disputes, taking of cash discounts, etc.  Schools should always consider redress for dissatisfaction in any contract.  Such issues should always be raised in writing.  Further guidance is given in sections 1.15.10 and 1.15.11.

Identification of Potential Suppliers

7.1.11
The following sources are recommended

·  ‘Approved Lists’ of suppliers

· Framework Agreements (‘call off’ contracts)


information from other schools


LEA Procurement Advisor Service

Orders and Quotations

7.1.12
Orders and requests for quotations should be clear and as specific as possible to avoid any misunderstanding.  The following are relevant considerations


detailed specification of requirements


quantity


delivery date and address - the address should always be the school's address except in exceptional circumstances where specific authorisation is given


terms and conditions - it is good practice to have these pre-printed onto orders as acceptance of the order by the supplier can imply acceptance of the purchasing organisation's terms and conditions


quotation reference, authorisation and date (if an order), or


method to transmit quotation, eg telephone or letter (if a quotation).

For larger purchases, a formal tendering procedure should be followed.  Advice on tendering is given in section 7.3.

Purchasing Consortia

7.1.13
A purchasing consortium is where a number of schools act together to purchase goods or services for their own use and/or for use by the consortia members.  Schools should give consideration, where practicable, to establishing such consortia.  This mechanism can provide each school with greater bargaining power and the ability to negotiate more favourable terms and conditions, eg volume discounts through the ability to purchase greater quantities.

7.1.14
Arrangements may become complex and schools need to ensure that costs in terms of administrative time do not outweigh the benefits.  Schools also need to retain sufficient control within arrangements to ensure that their needs are met.

7.1.15
Schools may be able to establish consortia to provide services for other schools.  This may be relevant where a school employs specialist staff.

Issues for Negotiation

7.1.16
Further savings may be achieved by examination of the following areas


A breakdown of the composition of the price.  There may be items in a contract/agreement that are not essential for the school's needs and could be excluded


Quantity discounts.  Schools should enquire as to the quantities necessary to obtain discounts and consider making a larger order and/or a call-off contract, particularly if the goods or service is used on an ongoing basis.  A school should balance the potential benefits against the loss of potential interest earned on cash balances expended and the risks of holding stock, such as pilferage, obsolescence and damage


Moving delivery dates to suit suppliers' production schedules and off peak periods.  Consideration should be given to the costs of holding stock as outlined above


Variations in payment and credit terms.  Schools should, however, be conscious of the dangers of making payment in advance of receipt of all or part of the goods or service.  Firstly, if a firm were to go bankrupt the school would rank as an unsecured creditor, effectively the last in line to be paid.  Secondly, if the goods or service is unsatisfactory reclaiming payments may prove difficult and costly


Initially asking for less than the actual requirement as a negotiating tool with sales staff to obtain more favourable terms.  This approach could be detrimental to a school attempting to build a relationship with a supplier, resulting in the loss of soft service or preferential treatment, for example.

Leasing and Rental of Equipment

7.1.17
There are two kinds of leases, operating leases and finance leases.  Finance leases are, in substance, borrowing and schools are therefore not empowered to enter into such leases without specific borrowing approval from the LEA.  Where schools are intending to enter into any contract or lease agreement, appropriate advice should be sought from the auditors or legal advisers.  Operating leases are in substance rental agreements and are therefore an option available to schools.  Further information is given in section 6.6.  Schools should always read the terms and conditions of operating leases and rental agreements very carefully.  Particular care should be taken over cancellation clauses that can be extremely onerous, eg some photocopier contracts.

7.1.18
The option of renting a piece of equipment can be a worthwhile consideration, particularly if the need is short term or the equipment may become obsolete quickly.  Short-term rental may cost a fraction of the purchase price.  Other factors to consider are


the costs of repair and insurance are usually the responsibility of the hiring company; this, of course, should be checked and be specifically stated in the hire contract


equipment that does not live up to expectation or is used less frequently than anticipated can be returned.  Indeed, equipment can be rented to ascertain whether usage would make purchase or further rental cost effective


contracts can be terminated in times of financial constraint as a cost saving measure


the full purchase price is not payable and instalments spread the cost, thus improving cash flow


rental can be the most cost effective way of procuring equipment that is used infrequently


long-term rental may ultimately be more expensive than outright purchase.

EU Regulations

7.1.19
EU law requires that public bodies, with regard to the awarding of contracts that exceed certain thresholds, must follow certain procedures.  The school should check that it does not exceed the current level.

7.1.20
The basic principles are as follows


a ban on any discrimination on the grounds of nationality


transparency of award procedures by the requirement to publish notice of the contract in the Official Journal of the European Union (OJEU)

indication of which type of tender procedure has been adopted - open, restricted or negotiated.  The directives give specific guidance as to which may be adopted.  A brief outline of these procedures is given in section 7.3.4

transparency of the criteria to be used to select contractors


compliance with technical standards.  In this respect, European standards must take precedence over national standards


certain obligations at the beginning of the budgetary year to give notice of works, supplies and services contracts above the stated thresholds that a body intends or hopes to award.  This is not a call to tender but is an indicative notice to allow firms to be prepared if and when such a tender invitation is published.

7.1.21
Schools with a potential contract that may exceed the thresholds should refer to the relevant directives and statutory instruments.

Copies of current directives are available in the European Commission publication, Public Procurement in Europe - The Directives and together with the Statutory Instruments are available from The Stationery Office.

The interpretation of these detailed requirements is very complex, and if further information is required schools are advised to seek expert advice from Corporate Procurement.

7.2

Controls Over Purchasing

Purchasing Controls

7.2.1
Governing Bodies should set monetary limits clearly defining the level of expenditure staff can authorise without the approval of the Governing Body.  Further guidance on this issue is given in Section 4 – paragraph 4.10.9.

7.2.2
All paperwork and documentation should be retained for all quotation and tendering exercises.  This should clearly show the basis upon which a purchasing decision has been made, especially if the chosen option is not the lowest initial cost.

7.2.3
Any member of the school staff must disclose to the Governing Body and the Headteacher any interest that he or she may have, including that of relatives and friends, in any purchasing decision in which they may be involved.  Staff who face such a conflict of interest should not participate in the decision with whom to place the contract.  This will include the appointment of staff.  The Governing Body must extend their register of business interests to include all staff involved in purchasing decisions.  Further guidance on this matter is given in section 1 – paragraph 1.8.

7.2.4
Governing Bodies must expressly prohibit divisible contracts.  These arise where one contract that would exceed a particular level of authority is broken down into two or more smaller contracts.  This is often done where staff have failed to take account of the longer timescales that may be involved, or where the tender process will be invoked by the value of the proposed purchase.  The need for forward planning is therefore stressed in the context of purchasing decisions.  If the control procedure is avoided, value for money may not be achieved, and there is a loss of accountability and a fundamental contravention of the controls established by the Governing Body.

7.2.5
To ensure compliance, purchasing and adherence to approved procedures should be reviewed on a regular basis by someone independent of the purchasing process (Responsible Officer, if appointed).

7.3

Tendering
Introduction

7.3.1
Tendering is a formal procedure in which suppliers are invited to submit a sealed bid to a purchaser.  Their bid is then evaluated together with other bids received against specified criteria.  This process is undertaken by a team normally comprising the user, the purchaser, and a technical expert if appropriate.  It is possible that a contract may be organised by a third party on behalf of the school.  In such cases, the third party may be regarded as responsible for the tendering.  The Governors should ensure that evidence of the tendering arrangements is provided to them.

7.3.2
This section sets out what is generally regarded as good practice in tendering and should be considered subject to any requirements imposed by EU Regulations.  Sections 7.1.18 - 7.1.20 provide guidance on EU Regulations.  If a contract is expected to exceed a total value of £150,000 it is suggested that the County Council’s Corporate Procurement Unit should be consulted for advice.

The County Council’s Contracts Procedures Rules (updated on June 2003) can be accessed from your Internet Browser at -http://www.cumbria.gov.uk/elibrary/view.asp?ID=2452
School Policy

7.3.3
The Governing Body should establish a tendering policy.  This entails determining


the threshold value of goods and services above which a tender must be used


the minimum number of tenders required (this is normally three but will be dependent upon the nature of the purchase and the value involved)


the levels of delegated authority in decision making


when such authority and approval is necessary.

7.3.4
This guide does not prescribe threshold levels for the value of goods and services above which the tender process should be used, as this will vary from school to school.  The levels chosen can depend on a variety of factors such as the overall size of the school in budget terms or the nature of the purchase/supply.  Different levels may for instance be appropriate for equipment or building work.  It is not the role of the LEA to prescribe threshold levels but to give guidance to the school.  In this case, the school's financial advisers or auditors will generally be pleased to advise the Governing Body on a tendering policy, eg the threshold value for tendering that provides a suitable degree of control without being administratively cumbersome.

Types of Tenders

7.3.5
There are three basic types of tender

Open Tender.  This is where all potential suppliers are invited to tender.  It is the preferred method of tendering, as it is most conducive to competition and the propriety of public funds.  The school must consider either how best to advertise for suppliers (eg general press, trade journals), or whether to identify all potential suppliers and contact directly, if practicable.

Restricted Tender.  This is where certain suppliers are specifically invited to tender.  Restricted tenders are appropriate where either


a large number of suppliers would come forward


the nature of the goods are such that only specific suppliers can be expected to supply the school's requirements


the costs of publicity and advertising are likely to outweigh the potential benefits of open tendering, or


there is a need to maintain a balance between the contract value and administrative costs.

Negotiated Tender.  The school may negotiate the terms of the contract with one or more suppliers of their choice.  This is appropriate in specific circumstances where either


open and restricted tendering has resulted in either no or unacceptable tenders


only one or very few suppliers are available, and direct negotiation with each supplier will therefore prove more effective than attempting an open or even a restricted tender


extreme urgency exists, or


additional deliveries by the existing supplier are justified.

If using open or restricted tendering, the process will be facilitated if schools


do not invite too few or too many firms to tender


research the market thoroughly


involve the 'contract manager' at an early stage


do not issue unnecessarily bulky tender documents


allow suppliers enough time to prepare submissions


have a systematic evaluation procedure


advise suppliers of selection and evaluation criteria 


use post tender negotiation for clarification where appropriate (fine tuning)


use adequately trained staff.

Preparation for Tender

7.3.6
Clarity is essential to avoid misunderstanding.  Initial specifications need to be drawn up as precisely as possible, and schools need to ensure that all suppliers' bids are based on exactly the same specifications as the original invitation to tender.  Full consideration should therefore be given to


budgeted funds available


objective of project


overall requirements


technical skills required


after sales service requirements


form of contract


delivery dates and times.

7.3.7
Consideration should also be given to the short-listing process (if necessary) and the format of presentations and/or interviews.

Invitation to Tender

7.3.8
If a restricted tender is to be used then an invitation to tender must be issued.  If an open tender is used an invitation to tender may be issued in response to an initial enquiry.

7.3.9
An invitation to tender should include the following


a letter of invitation with instructions to tenderers


a pre-addressed referenced label for tenderers to submit with their response


introduction and background to the project


scope and objectives of the project


technical requirements


implementation of the project


terms and conditions of tender


form of response.

7.3.10
Tenders should be submitted as sealed bids and on receipt, a school should


record the date and time of receipt on the envelope


store safely and securely the tenders unopened until specified date and time for opening.

Opening of Tenders

7.3.11
Tenders should be opened as soon as possible after the specified deadline for receipt and this should only be undertaken by staff authorised to do so.  The following information should be recorded


date and time of opening


names and signatures of those present


value of each tender


details of suppliers who declined the invitation, or failed to submit a tender


any omissions in the submission, eg documents, signatures, missing data, etc


any changes made with correction fluid should be circled and initialled.

Late tenders should normally be rejected and retained unopened until the contract has been awarded and then returned to the tenderer together with an explanatory note.

Criteria for Evaluation of Tenders

7.3.12
It may be useful after all requirements have been established to rank requirements (eg mandatory, desirable and additional), and award marks to suppliers on fulfillment of these requirements to help reach an overall decision.

7.3.13
Financial issues to consider should include


whether like is being compared with like and that a lower price does not mean a reduced service or lower quality.  If this is the case, schools should consider whether the specification would be met.  Alternatively, a higher specification at a higher price may be in excess of the school's requirements and thus may not represent value for money


ensuring that the tender price is the total price and that there are no hidden or extra costs


whether there is scope for negotiation


the financial status of supplier.  Suppliers in financial difficulty may have problems completing contracts and in the provision of after sales service.  Schools may wish to examine suppliers audited accounts.  Schools should be aware that credit agencies can provide financial information on companies for a small charge


the difficulty in changing contractors part way through a contract should this prove necessary.  The financial implications may be significant.

7.3.14
Technical issues to consider should include


Qualifications of the contractor


Relevant experience of the contractor 


Descriptions of technical and service facilities 


Certificates of quality/conformity with standards


Quality control procedures


Details of previous sales and references from past customers.

7.3.15
Other considerations to be taken into account are


Pre-sales demonstrations


After-sales service.

Re-tendering of Contracts

7.3.16
Schools should consider carefully the frequency with which ongoing contracts are put out to tender.  A balance needs to be struck between regularly testing value for money against developing a supplier relationship and administrative costs.  For example, if a tender were issued too frequently unsuccessful firms may lose interest in re-tendering and a good relationship may not develop with the successful supplier.  If a tender is issued too infrequently the existing supplier may become complacent leading to poor value for money.

Evaluation and Approval of Tenders

7.3.17
Tenders should be evaluated against the set criteria.  This will assist in ensuring value for money is achieved.  The evaluation should be documented fully and the documents retained.

7.3.18
The decision making level will depend on the Scheme of Delegation within the school.  It may, for example, be the Headteacher for small contracts, with a report to the Governing Body of decisions made, and the Governing Body, or committee for larger contracts.  In all cases, a formal report should be prepared summarising the evaluation with a recommended decision.  After consideration, the decision should be recorded fully.  All tenderers should be informed of the decision.

7.3.19
The evaluation process should involve at least two people.  Those involved should disclose all interests, business or personal, that might impact upon their objectivity.  If there is a potential conflict of interest then that person must withdraw from the tendering process.  Positive confirmation should be required from all involved in a decision that they have no interest in the award; this should include friends and relatives.  Further guidance is provided in section 4 – paragraph 4.8.

7.3.20
Schools may wish to engage the assistance of professional contract managers where tenders or contracts are complex and are for significant sums of money.  For example, in the case of a major building or refurbishment project, appropriate technical and evaluative advice may be available from architects (including the LEA architects).

7.3.21
Gifts or excessive hospitality from potential suppliers should not be accepted since it could compromise or be seen to compromise impartiality.

Notification to Tenderers

7.3.22
All organisations who submitted a tender should be advised of the outcome of the process as soon as is reasonably possible following evaluation of the submissions.

7.3.23
Unsuccessful tenderers may request the names and values of the other tender submissions.  It is good practice to provide this information and the recommended format is

	List of Tenders

(in alphabetical order)
	Tender value in ascending or descending tender value


Please note that the format will result in a mismatch between tenderer and tender value; this is intentional as it is inappropriate to disclose who submitted which tender price.

7.4

Contracting
Service Levels

7.4.1
When considering future service provision, the current level of service should not be regarded as the standard needed.  Schools should consider whether the service is necessary, and the appropriate level, given the school's budgetary constraints.  The school may decide that a lesser or higher level of a service is appropriate.

Potential Providers

7.4.2
When considering the provision of services, schools should consider three options 


Provide in-house


Local Authority


External contractor.

7.4.3
Evaluation of the value for money of each option should be made.  The in-house option may appear in some instances to be the cheapest.  However, factors such as disruption of current activities, overload of staff, quality and expertise, cost of management and administrative time, and management risk should be considered.

7.4.4
Schools should consider a local authority as a contractor along with all other providers before awarding a contract.  As with any existing contractor, schools should consider the quality of service received in the past, quality of service expected in the future, together with cost compared with that of other providers.

7.4.5
Many local authorities offer a wide range of services at a wide range of service levels.  External providers often add additional competition that allows schools to improve value for money.

Service Contracts

7.4.6
Contracts are essentially of three types


pay as you use (hourly rate)


fixed entitlement, and


insurance (where a supplier covers all circumstances for a fixed price).

Schools must consider the costs and benefits of each.

7.4.7
Pay as you use (hourly rate) contracts are straightforward but may give the supplier little incentive to control their time as the cost is passed on.  If a school needs to use the service more than anticipated the additional costs will be met by the school.  This type of contract allows schools to adjust to changing circumstances by using less or more of the service.

7.4.8
Fixed entitlement contracts allow the exact cost to be known in advance.  This aids budgeting and planning.  However, suppliers may be tempted to inflate prices in anticipation of problems and therefore may prove more expensive.  The school is offered a fixed entitlement to a specific level of service at a set price, eg a certain number of day’s advice on curriculum.

7.4.9
Insurance type contracts are most appropriate where usage is difficult to predict in future periods, eg legal advice, personnel advice.  The school pays a premium to ensure unlimited access to a service if and when certain conditions are met.  Insurance type contracts may have a no claims bonus attached.

7.4.10
All contracts should be specifically drawn up and be as detailed as possible to eliminate any likelihood of misunderstanding.  Key areas to cover are


level of service


scope of work


Current workforce – ODPM Circular 03/2003, Annex D  (Code of Practice on Workforce Matters in Local Authority Service Contracts)

frequency and timing


calculation of charges


criteria for successful delivery of the contract


means of redress if this is not achieved


any cancellation costs


due date for payment.

7.4.11
Before the Governing Body enters into any contract, it should consider whether or not to take legal advice.  Factors to consider are the size of the contract, the nature and extent of the liabilities to be taken on by the school, the likely cost of obtaining legal advice, and whether there are any special conditions to be incorporated in the contract.

Monitoring of Agreements and Contracts

7.4.12
It is essential that schools monitor all agreements and contracts closely, on an ongoing basis, to ensure satisfactory delivery.  Issues to consider are


The Governing Body should approve all major contracts as set out in their Scheme of Delegation

Staff who have some responsibility for the delivery of the service should be involved in the purchasing and monitoring operation.  The role of negotiation and administration could be delegated accordingly.  The responsibilities of staff should be clearly defined and be in line with their capabilities and experience


Monitoring should be an ongoing process and all concerns should be raised with the contractor.  The school should maintain a written record of communications related to all such concerns


Schools should ensure that the hirer or lessor has arrangements in place for prompt repair of equipment under contract.

Appendix 7A

County Council Standing Orders For Schools

General Principles
1.
All contracts, agreements and purchases are subject to the requirements of the Standing Orders of the LEA (as attached to the Scheme for Financing Schools), and the procedures and financial limits that they prescribe (as revised from time to time).  The Head will report regularly to the Governing Body, at intervals determined by the Governing Body, on his exercise of delegated powers with regard to such matters.

2.
The Governing Body shall ensure that all transactions comply with the requirements of any relevant government or European Union (EU) regulations.

3.
The Governing Body shall ensure that responsibilities of individuals for ordering, checking, certifying and recording transactions against budget are clearly defined within their delegation arrangements.

4.
Every Governor, the Head and other staff, have a responsibility to declare any links or personal interests that they may have with suppliers and/or contractors if they are engaged in contractual or purchasing decisions on behalf of the school.  Such declarations should be formally recorded and held in a register by the Clerk to the Governors.  It is important for everyone involved in spending public money to demonstrate that they do not benefit personally from decisions that they make (or to which they contribute), and to avoid any situation that might be regarded as compromising due objectivity and impartiality.

5.
Before entering into purchasing commitments the Head shall ensure that the estimated cost is covered by financial provision in the budget to which it relates.

6.
Neither Official orders, nor school or LEA contract prices, shall be used by individuals to obtain goods and services for their private use.

Routine Purchasing of Goods and Services

7.
Before concluding any purchase, the Head shall ensure that best value for money is obtained.

8.
The Governing Body shall limit to an absolute minimum the value, number and type of goods and services purchased in cash, in accordance with guidance from the Corporate Director of Finance and Central Services, and will ensure that all their staff understand the rules for this type of transaction (including written procedures).

9.
The signatory of an order shall first be satisfied that the goods or services are appropriate and needed, that there is adequate budgetary provision, and that quotations and tenders have been obtained if necessary.

10.
The Corporate Director of Finance and Central Services shall maintain notes of guidance for schools on the procedural standards to be adopted in relation to the placing of official orders and the system for the payment of invoices, having regard to the changing needs arising from organisational changes.

11.
The Head of each school or their formally designated representative(s) shall be responsible for all orders or requisitions issued from their school.

12.
Orders shall be issued on stationery approved by the Corporate Director of Finance and Central Services and shall be on pre-numbered official stationery to provide a unique identifying reference as agreed or as otherwise authorised by the Corporate Director of Finance and Central Services.  Paperless ordering systems involving the preparation, authorisation and transmission of electronic data, may be implemented if adequate and effective controls are operated, but only after prior approval of the Corporate Director of Finance and Central Services, and such systems shall always include a unique identifying reference number in respect of each separate order.

Contracts

13.
The procedures for the purchasing of financial services will be subject to the requirements of Standing Orders and Financial Regulations.  The Corporate Director of Finance and Central Services will specify (and advise on) minimum financial standards that must be maintained regardless of whether the service provider is internal or external to the Council's organisation.  Such minimum standards must be reflected in service specifications used by any Governing Body when procuring such services, and incorporated in service level agreements and contracts, and those persons responsible for managing, delivering and monitoring such arrangements must ensure that minimum standards for financial services are maintained consistently and satisfactorily.

14.
The Governing Body shall ensure that adequate and effective systems and procedures are operated for arranging, managing and making payments for all contracts and Agreements, having regard to Standing Orders of the Council and advice and guidance from the Corporate Director of Finance and Central Services on financial aspects; and also including the proper evaluation of contractors' financial standing, technical capacity and competence.

15.
Except as agreed by the LEA, no officer may raise money by securing any legal charge or claim upon the buildings, property or any other asset or interest of the LEA.  Any contract or legal Agreement involving a charge upon assets or property (of the LEA or a contractor) must be forwarded to the Head of Legal Services for approval and signature on behalf of the LEA.

16.
Except for the Corporate Director of Finance and Central Services (or unless specifically authorised by him), no one shall enter into any agreement or contract involving the borrowing of funds or credit (including leasing arrangements), or the investment of LEA monies; or the authorising of any direct debit to be charged against the LEA's central bank accounts.  (It should be noted that leasing contracts are potentially treated by Government as borrowing for capital purposes and so require clearance from the Corporate Director of Finance and Central Services).

17.
Before entering into a contract or Agreement involving significant cost and/or an ongoing or longer term commitment to expenditure, the governing body shall seek advice from the Head of Legal Services about the content and format of such contract or Agreement, to ensure that the legal position of the LEA as well as the school is adequately protected.

18.
With regard to internal and external contracts for the provision of services, each Governing Body shall ensure that adequate and effective arrangements are operated to monitor performance by the contractor in relation to the contract specification, and that there is a formal procedure to control and authorise contract variations.
19.
The Governing Body shall ensure that the Corporate Director of Finance and Central Services is notified of all contracts for building works, so that insurance cover may (if appropriate) be obtained.

20.
Where any contract provides for the prices under that contract to be varied to reflect movement in the general level of pay and/or prices (ie. an "indexation clause"), the terms of that clause shall be agreed by the Governing Body before the draft contract is finalised for signature, having regard to general budget strategy and seeking advice from the Corporate Director of Finance and Central Services if required.

Payment of Accounts and Claims

21.
Goods and services shall be checked upon receipt to ensure they are in accordance with the order and this check shall be recorded on the order, delivery note and invoice preferably by someone other than the ordering officer (having regard to guidance by the Corporate Director of Finance and Central Services).

22.
Payment shall normally only be made on a proper VAT invoice (not a photocopy or statement), which has been checked, coded and certified for payment.  Only individuals who are specifically authorised to perform this function shall certify invoices, and if possible who shall not have been either a signatory to the original order nor the checker of goods or services received.

23.
As an additional control on higher value items, the Corporate Director of Finance and Central Services may specify a threshold value (including VAT) for individual invoices and the Governing Body shall then arrange for any invoice that exceeds this value to be countersigned by another authorised signatory in addition to the normal certification signatory.

24.
The Governing Body is responsible for ensuring that the VAT element of each invoice submitted for payment is correctly identified and substantiated, and that invoices are submitted in time to qualify for any claimable discount within the normal payment arrangements operated by their payment services provider.  Where this is not the case, the school delegated budget will bear the cost of the non-claimable VAT or the cost of any lost discount.

25.
The Corporate Director of Finance and Central Services (as S151 officer) holds overall responsibility for ensuring satisfactory financial administration, including safe and efficient arrangements for all payments.  He is entitled to require any information or explanations that he deems necessary to substantiate a transaction.  However, upon receipt of a certified invoice, certificate or claim (or any electronic file of payment data authorised for payment by the Head or his nominee(s) in accordance with procedures agreed by the Governing Body having regard to guidance from the Corporate Director of Finance and Central Services, and in the absence of any manifest error, the Governors' payment services provider is entitled to assume that the payment shall be made.  The onus is upon the Head to submit items promptly for payment and to operate adequate and effective controls upon the ordering, checking and certification process, having regard to advice from the Corporate Director of Finance and Central Services.

26.
Where an overpayment or duplicate payment arises and has been certified for payment by the Head or his nominee, the cost will (until recovery of the amount involved) be charged against the delegated budget of the school involved.  The school delegated budget may also be charged by the service provider with the administrative cost involved in recovering or attempting to recover such amounts.

27.
Under the provisions of the Late Payment of Commercial Debts (Interest) Act 1998 the LEA may be charged statutory interest on any amounts which are due to suppliers but which are not paid within 30 days of the "relevant day" for each debt.  Any interest charge of this type that is incurred by the LEA as a result of payment by the school or submission by the school for payment of the item by their payment services provider too late to enable payment to be made by the deadline, will be charged to the delegated budget of the school involved.

28.
The Governing Body shall ensure that the contract or internal service agreement for payment services shall provide that if (having received the correct payment information or data) an error occurs in its processing and/or payment by the payment services provider, he will reimburse to the school any cost or claim against the school arising as a consequence of such error.

Disputes Procedure (In-House Service Providers)

29.
If disputes arising from work carried out under service level agreements cannot be resolved by discussion between the Head and the local service staff involved, the issue should initially be referred to the Manager of the service provider Unit involved, who will discuss the matter further with the Head.  If the dispute still remains unresolved, a meeting may be requested by the Head with the Senior Chief Officer holding overall accountability for the service involved.  As a last resort, and only in exceptional circumstances, the matter should be referred to the Chief Executive to make a decision.  In his absence, either the Corporate Director of Finance and Central Services (Deputy Chief Executive) or Head of Legal Services could substitute for the Chief Executive.

30.
All disputed changes to service level agreements that cannot be resolved, or changes that could have a corporate impact, should be referred to the Corporate Panel for consideration and if necessary to the Council for approval to ensure countywide minimum standards are applied consistently.  As a general principle, recourse to a third party (external to the Council's organisation) to arbitrate in a dispute should be used only in very exceptional circumstances where the internal procedure cannot be applied effectively, and any costs incurred would as a general rule be borne by the complainant unless jointly agreed otherwise by the parties involved or determined otherwise by the Council.

General Requirements

Prescribed Tendering Procedures

31.
Contracts falling within the relevant financial threshold must be tendered under one of the three procedures outlined in section 7.3.5.  Additionally, a procedure known as Accelerated Procedure may be applied where urgency arising from outside the control of the school renders it impractical to use the minimum time limits laid down in the standard open, restricted and negotiated procedures.

Prescribed Time Scales

32.
Each procedure has minimum time scales for the periods between specific activities starting from the date that the notice was sent to the OJEU.  The minimum time scale under the restricted procedure is 77 days and the accelerated procedure is 25 days.  These procedures make it difficult to award contracts quickly and therefore forward planning by schools is essential.

Advertising in OJEU

33.
Contracting Authorities are required to advertise their major requirements through Indicative/Prior Information Contract Notices for individual requirements and Contract Award Notices.  The regulations supply model layouts from the structure and minimum content of the notices and standard forms are available from The Stationery Office.  When a Contracting Authority intends to award a contract that falls within the scope of the Regulations, it must be advertised (subject to limited exemptions) in the OJEU through a Contract Notice.  Details of contract award must also be published in the OJEU.  Regulations specify the information that must be published and divulged to unsuccessful tenderers, and that which must be kept confidential.  Advertising is free of charge.
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