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1st September 2008

Response to the Inspector’s questions of 31 August ‘08
1. Have the Council produced any formal responses to the representations?
Not yet.
Whilst officers have considered all of the representations, and are recommending changes in response to some of them, the formal consideration by the County Council will not be until the Cabinet meeting on 7th October.  We will, therefore, not be able to give the Council’s formal response to the representations at the PHM.  I should be able to report on progress with regard to correspondence and discussions with representors.

For the purposes of planning the Cabinet agenda, our procedures involve reporting to the previous meeting to the one at which the report will be considered.  In accordance with these procedures, a report has been made to Cabinet on 1st September but will not have been formally considered.
2. Are the Council considering any further (minor/major) changes to the submitted DPDs?
Yes.  The Cabinet report includes recommendations, mainly for amendments and additions to paragraphs of text, but also for limited changes to policies.
The main change would be to Core Strategy Policy 1 to bring it into line with changes in national and regional policies, by requiring carbon reduction measures instead of just focusing on renewable or low carbon energy supplies.  This is not in response to representations but is relevant to some of them.
We are also likely to propose that Mineral Consultation Areas for the shallow coal resources are added to Core Strategy Policy 14 (representations by the Coal Authority).  This would be subject to there being no procedural problems in introducing them at this stage, when they have not been considered at the Issues and Options and Preferred Options stages.
For the Inspector’s information, and without prejudice to any decision the Council may make, the changes to Policies 1 and 14 may be on the following lines:-

Core Strategy Policy 1

SUSTAINABLE LOCATION AND DESIGN

Proposals for minerals and waste management developments should demonstrate that:-

energy management, environmental performance and carbon reduction have been  determining design factors.

their location will minimise, as far as is practicable, the "minerals or waste road miles" involved in supplying the minerals or managing the wastes unless other environmental/sustainability and, for minerals,  geological considerations override this aim.

l carbon reduction measures are proposed. These may include on-site or decentralised renewable or low carbon energy supplies and the role of restoration proposals in helping to combat climate change. Any exceptions to this should demonstrate that carbon reduction would not be viable for the specific development and that the development would form part of an integrated process for reducing greenhouse gas emissions or that carbon-offsetting measures are proposed.

mineral working proposals should demonstrate a life cycle ("cradle to grave") analysis of product and process carbon emissions.

construction of buildings minimises waste production and use of primary aggregates and makes best use of products made from recycled/re-used materials.

· construction of buildings minimises waste production and use of primary aggregates and makes best use of products made from recycled/re-used materials.

Work will be undertaken, in conjunction with stakeholders, to develop life cycle analysis criteria that are relevant for minerals developments.
Core Strategy Policy 14

MINERALS SAFEGUARDING

Mineral resources will be safeguarded by identifying :-

· Preferred Areas and/or Areas of Search to enable a landbank of at least seven years sales at the Regional Spatial Strategy's apportionment level for sand and gravel to be maintained throughout the plan period;

· A Preferred Area or Area of Search for extending Ghyll Scaur quarry for nationally important very high specification roadstone;

· An Area of Search for extending High Greenscoe quarry for brickmaking mudstones;

· A Preferred Area and/or Area of Search for working additional gypsum and a Mineral Safeguarding Area for the remaining gypsum resources;

· Mineral Safeguarding Areas for the indicative sand and gravel and hard rock resources identified by the British Geological Survey;

· Mineral Safeguarding Areas for resources of local building stones;
· Mineral Consultation Areas, which will include buffer zones around the Preferred Areas, Areas of Search, Mineral Safeguarding Areas and shallow coal resources.

The need to safeguard other mineral resources, secondary aggregate resources and potential railheads and wharves, will be considered in the Site Allocations Development Plan Document.


3. Do the Council intend to hold any meeting with representors with a view to reconciling issues?
I will be writing to representors about suggested changes and offering to meet some of them if it would help.


4. How are the Council progressing with the response to my list of requests for further information?
Work is progressing on the further information set out in Annex C of the Guidance Notes for Participants.  The statement will be prepared in time for the Pre-Hearing meeting as required.
I would mention:-

· with regard to 3a, that the Council is likely to propose changes to Core Strategy Policy 1 related to the Climate Change agenda (please see 2 above).
· with regard to 4c, that we are involved with the restarted and ongoing work relating to regionally significant waste management facilities.  (NB the Regional Planning Body has withdrawn the previous consultants’ report).

5. Do the Council have any comments on the draft programme?
Depending on the responses to our suggested changes, we anticipate that less time will be needed for some topics.
I would mention in particular whether the Wednesday 12th morning session will be needed for Delivering the Overall Strategy; whether three days will be needed for the Minerals Strategy and one and a half days for Radioactive Wastes.
With regard to the latter, I will be writing to the representors, stating that additional text could mention a number of their concerns but that, in the County Council’s opinion, representations about the principle of geological disposal of higher activity wastes are not appropriate matters for the Examination.  That could considerably reduce the issues that need to be discussed.
On a separate matter, I shall be grateful if you can confirm that the two minutes silence will be observed at 11 am on the first day of the Hearing.

6. Can the Council confirm the publication of the Press Notice advertising the PHM and hearing sessions?
The Press Notice, that is attached, was in the six local newspapers in the first/second week in August.  (I see it refers to Section 34 instead of Regulation 34, I shall be grateful if you can confirm that this is not fatal).

7. Can the Council confirm that answers will be available to all the questions I posed in the Council's Involvement in the PHM note?
We are progressing our responses to the list of questions for the PHM.
Our only question that comes to mind at the moment would be to seek clarification of the extent of the post-submission changes that we can propose.  I assume there are unlikely to be problems in amending or adding factual information to paragraphs of text in response to representations, but that there is a limit to significant changes to policies.  The policies for which we are likely to want to propose changes, are Core Strategy Policies 1 (please see 2 above), 14 (please see 2 above) and possibly 9 (please see 8 below).
I have already forwarded a suggested route for a familiarisation visit, please let me know if more information is needed.
We have arranged for someone to take notes and for recording equipment to be available at the Hearing.  We are not intending to use the recordings to produce a transcript but just as a back up for our note taking.
I shall be grateful if you can confirm the Inspector agrees with the use of recording equipment.
The Council does not intend to have legal representation at the Hearing.
I have already forwarded contact details for the NDA, NII and EA, who we have suggested should be invited to attend the session on radioactive waste on 18th November.
8. Has the Council assessed the implications of the Secretary of State's Proposed Changes to the draft RSS, and are there likely to be any changes to the DPD suggested as a result?
I have already mentioned (2 above) the suggested changes to Core Strategy Policy 1, to align it with the Proposed Changes to RSS Policies EM 17 and 18 and national policy.

With regard to RSS Policy EM13 and its related Table 9.3, the County Council formally objected to new figures for commercial and industrial waste being introduced at the Proposed Changes stage.  If those figures are incorporated into the adopted RSS, then changes to Core Strategy Policy 9 may be appropriate.  However, this would only involve altering numbers and I do not consider the Proposed Changes would cause problems for the conformity of our Core Strategy.  This is confirmed by the Regional Planning Body’s confirmation that we are in general conformity with both the draft RSS and the Proposed Changes.  The Regional Planning Body, now 4NW, will be attending the PHM (Duncan McCorquodale).
I am not sure if more details about the RSS Proposed Changes and implied possible changes to our Core Strategy are needed at this stage, but I set out the main points below.

The figures of commercial and industrial waste management/treatment capacity, in the first paragraph of Core Strategy Policy 9, may need to be increased (from the present range of 659,000 to 750,000 tonnes/year to the 849,000 tonnes/year in the RSS Proposed Changes).  However, the seven treatment facilities mentioned in Core Strategy paragraph 7.30 and used (plus the four for municipal waste) in the third paragraph of Policy 9 – Waste Facilities - should still be adequate because of the flexibility in their throughput.
Whilst we have used 50,000 tonnes/year for the throughput of a treatment plant, experience with municipal waste facilities suggests that up to 70,000 tonnes/year would be practicable.  That would appear to give sufficient flexibility if it proves necessary to treat the RSS’s Proposed Changes forecast of an additional 99,000 tonnes/year of commercial and industrial waste arisings.
The only issue that is of concern would be if we had to reduce the landfill figure to accord with the RSS Proposed Changes.
At the RSS Examination in Public, the Council argued that the draft RSS was wrong to assume no change in the way commercial and industrial wastes are managed because of the powerful drivers for change.  One of these drivers for change will be the rapidly escalating costs of landfill.  As explained in Core Strategy paragraph 7.32, we have assumed a lower landfill requirement than the draft RSS.
The RSS Proposed Changes now go to the other extreme.  Instead of the draft RSS figure of 350,000 tonnes/year, or 47% of the wastes, being landfilled, the Proposed Changes assume 224,000 tonnes/year or 26%.
Whilst the assumed rapid change in diverting these wastes from landfill would be welcomed, we are not aware of evidence that it is happening already.  Our main concern is that under provision of landfill capacity could constrain the county’s economy.
9. Can the Council confirm that an initial list of Core Documents will be available at the PHM? 
The initial list of Core Documents, with revised document reference numbers, will be available at the PHM and will be on the Council’s website.
PRESS NOTICE

TOWN AND COUNTRY PLANNING (LOCAL DEVELOPMENT)(ENGLAND) REGULATIONS 2004

SECTION 34  -  PUBLICITY FOR  HEARING ON CUMBRIA MINERALS AND WASTE DEVELOPMENT FRAMEWORK

Mr Stephen J Pratt BA(Hons) MRTPI, has been appointed to examine the soundness of the Submitted Core Strategy to the Cumbria Minerals and Waste Development Framework (MWDF) together with the Generic Development Control Policies.

A Pre-Hearing Meeting will be held at the offices of the Lake District National Park Authority, Murley Moss, Oxenholme Road, Kendal at 2.00pm on Thursday 25 September 2008, at which the Inspector will explain the procedure for examining the submitted documents, including the draft Programme for the hearings and the Inspector's Schedule of Matters & Issues for Examination. 

The Hearing sessions of the Examination are currently scheduled to commence on Tuesday 11 November 2008, at the offices of the Lake District National Park Authority.  Sessions have also been scheduled on 18th and 19th November 2008 at the Copeland Centre, Whitehaven.

Further information about the Examination is available from the Programme Officer:

Frank Lee
MWDF Programme Officer
County Offices
Kendal
LA9 4RQ
Telephone:   01539 713411

Email:  frank.lee@cumbriacc.gov.uk
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Shaun Gorman, Head of Environment, Environment Directorate, Cumbria County Council

Date: 4 August 2008
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