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CUMBRIA MINERALS & WASTE DEVELOPMENT FRAMEWORK

DPDS & GENERIC DEVELOPMENT CONTROL POLICIES DPDs

NOTES OF PRE-HEARING MEETING


held on Thursday 25 September 2008 at 2.00pm

at the Lake District National Park Authority offices, Kendal
1
Introduction

1.1 The Inspector, Stephen J Pratt BA(Hons) MRTPI welcomed everyone to the meeting and confirmed that he had been appointed by the Secretary of State under Section 20 of the Planning & Compulsory Purchase Act 2004 to hold the Examination into the soundness of the Cumbria Minerals & Waste DPDs & Generic Development Control Policies Development Plan Documents (DPD).  He also introduced Assistant Inspector, Edward Simpson JP BA(Hons) MRTPI, who will deal with the policies in the DPDs covering radioactive wastes.
1.2 He then introduced the Programme Officer for the Examination, Frank Lee, who is acting as an independent officer, under the Inspector’s direction.  He is responsible for organising the programme of hearings, maintaining the Examination library, recording and circulating all material received, and assisting the Inspector with procedural and administrative matters.  He will advise on programming and procedural queries, and any matters that the County Council or participants wish to raise with the Inspector should be addressed to him.  His contact details are on the letter accompanying these notes and on Cumbria County Council’s web-site: 

[http://www.cumbria.gov.uk/planning-environment/planning/policy/minerals_waste/mwdf/HearingMWDF.asp]
1.3 The Inspector explained that the purpose of the Pre-Hearing Meeting (PHM) was to outline procedural and administrative matters for the management of the Examination, including the nature of the Examination process and procedure for examining the DPDs, the programme for the hearings, the Matters to be examined and related questions, the methods of dealing with representations, the timetable for submitting statements, and any other relevant matters.  The content or merits of the DPDs and the representations were not discussed at this meeting.

1.4 The agenda for the PHM had been circulated previously, along with copies of the Guidance Notes for Participants.  The Inspector explained that Cumbria was one of the first County Councils in this region to submit its Minerals & Waste DPDs under the new LDF regime.  He also confirmed that a note of the PHM, along with the programme for the hearing sessions and a Schedule of Matters & Issues for Examination, would be circulated to all those who had made representations or had attended the PHM.
1.5 The County Council then introduced their team, led by John Pell (Development Control Manager), Richard Evans (Principal Planning Officer – Minerals & Waste Policy), Sue Brett (Nuclear Issues/Minerals & Waste Policy Officer), Iain Fairlamb (Spatial Planning Manager) and Edward Page (Technical Officer).  The Inspector also confirmed the presence of other participants likely to attend the hearing sessions.
2
Scope of the Examination and Inspector’s role

2.1 The Inspector explained that the “Examination” relates to the whole process from the time of submitting the DPDs to the Secretary of State to submitting his report to the Council.  He had already begun his initial assessment of the DPDs and explained that the purpose of the Examination is to examine the soundness of the DPDs, one element of which is the hearing sessions.  His role is to consider whether the DPDs meet the requirements of Sections 19-20 of the 2004 Act and associated Regulations, and whether they are sound in terms of the tests set out in paragraphs 4.23-4.24 of Planning Policy Statement PPS12 (2004).  Although a new version of PPS12 has been published, since these DPDs were prepared and submitted before this new guidance was published, they will be assessed against the soundness tests in the earlier PPS12.  The Examination will focus on these tests of soundness.  There is no statutory definition of “soundness”, but its ordinary meaning is “showing good judgement” and “able to be trusted”.
2.2 The Inspector outlined the tests of soundness, which focus on three main areas: Procedural; Conformity; and Coherence, consistency and effectiveness.  Further details are set out in the Guidance Notes and in PPS12 (¶ 4.23-4.24).  The Inspector explained that to be sound, the DPDs should be justified, effective and consistent with national and regional policy.
2.3 In terms of published documents, all participants should be familiar with:

· Planning Policy Statement PPS12 (2004) Local Development Frameworks [ODPM] and

· PPS12 (2008) Local Spatial Planning [DCLG];

· Development Plans Examination – A Guide to the Process of Assessing the Soundness of Development Plan Documents [PINS]

· Frequently Asked Questions on the Examination of Development Plan Documents and Brief Guide to Examining Development Plan Documents [PINS]
· Lessons Learnt Examining Development Plan Documents [PINS]
· Planning & Compulsory Purchase Act 2004 and associated Regulations

· Planning Policy Statement PPS10 – Planning for Sustainable Waste Management [ODPM] and the accompanying Companion Guide to PPS 10 [DCLG]
· Minerals Policy Statement MPS1 – Planning & Minerals and the accompanying Practice Guide [DCLG; November 2006]
2.4 The Inspector then highlighted some key features and differences in the process of examining development plan documents produced under the new LDF system:

· The Examination process is intended to be quick and efficient, with the aim of submitting the binding report within 12 months of the submission date;
· The starting point for the Examination is the assumption that the Council has submitted what it considers to be a sound plan;
· The DPDs are subject to an Examination, with hearing sessions, rather 
than a formal public inquiry;

· The purpose of the Examination is to determine whether the DPDs are sound, rather than to consider individual objections;

· Under the new system, the representations are considered only insofar as they relate to the tests of soundness in PPS12; the Inspector is not required to consider each and every point made in every objection or to report on them, but to use the representations as the starting point in considering whether the plan is sound;
· The role of those making representations is to demonstrate that the plan is unsound and suggest how it could be made sound;
· Like the DPDs, the Examination should be “front-loaded”, with all material and evidence available well before the hearing sessions commence.
2.5 He explained that the hearing sessions of the Examination are an inquisitorial process under his direction, rather than the previous more adversarial approach of the local plan inquiry.  He likened the process of examining the soundness of the DPDs to that of an Examination in Public into a Structure Plan or Regional Spatial Strategy, with hearing sessions addressing particular topics, rather than the traditional public inquiry considering individual objections.  The topics selected for discussion arise from the tests of soundness and the representations made at the submission stage.
2.6 Since the DPDs set out the overall spatial strategy for minerals and waste developments in Cumbria, the Examination will focus on strategic issues, and it will not normally be appropriate to consider the merits of specific developments or detailed land allocations unless they are of strategic importance to the plan.  However, it may be relevant to debate the principle and broad location/extent of specific areas proposed in the plan and shown on the Key Diagram, although subsequent DPDs will deal with the detailed boundaries and specific land allocations/proposals for these areas.
2.7 The DPDs have to be consistent with national policy and in general conformity with the latest regional policy.  However, the merits of national and regional policies will not be debated, but the Examination will consider the application and implications of such policies if they directly affect the areas and topics covered by the DPDs.  This is particularly relevant to issues about the policies on the disposal/storage of radioactive waste, much of which is controlled by other bodies at national level or through other legislation.  This Examination is not an opportunity to debate national and regional policy on the storage/disposal of radioactive waste, but to consider the implications of current policies for the submitted DPDs.
2.8 After the Examination has closed, the Inspector will submit his report to the County Council with his conclusions and recommendations on the actions or changes needed to make the DPDs sound.  These recommendations are binding on the Council and they have to amend the DPDs in the light of these binding recommendations and formally adopt them, in line with the deadlines set out in the Minerals & Waste Development Scheme.

2.9 The Inspector explained that the scope for making changes to the submitted DPDs is somewhat limited, particularly where such changes might have implications for the sustainability appraisal and consultation processes already undertaken.  He can only make changes which relate to the soundness of the DPDs on the basis of evidence assessed during the Examination.  The Inspector’s role is to consider whether the plan is sound, rather than making an otherwise sound plan sounder.
2.10 He outlined various potential outcomes in considering the soundness of the plans:

· to find that the plans are sound as submitted, and needs no amendments;

· to find that the plans are basically sound, but some policies/text need minor amendments to make them sound before the plans can be adopted;

· to find that parts of the plans are unsound and

· either require further work to be undertaken to make it sound before the plan can be adopted;
· or exclude/change that part of the plan and adopt the rest of the plan;
· or exclude that part of the plan and bring it forward in a revised form in a fresh DPD, and adopt the remainder of the plan;

· to find that the plan(s) are fundamentally unsound and should not be adopted, and consequently should be formally withdrawn.
3
Procedural questions for the County Council

3.1 In response to the Inspector’s questions, the County Council confirmed that the DPDs had been prepared in accordance with the statutory procedures under Section 20(5)(a) of the 2004 Act, and the Cumbria Minerals & Waste Development Scheme.  The DPDs had also been prepared in accordance with the County Council’s Statement of Community Involvement, and are supported by a Sustainability Appraisal.  The Council had undertaken a Self-Assessment of Soundness of the DPDs, which is available on the County Council’s web-site.  They knew of no fundamental procedural shortcomings in the process of preparing the DPDs and wished to proceed with the examination and hearing sessions.
3.2 The County Council also stated that the Regional Planning Body (NWRA) had confirmed that the DPDs are in general conformity with the adopted and emerging Regional Spatial Strategy.  The Proposed Changes to the draft North-West Plan (RSS) had been published earlier in 2008 and the final version is due to be published on 30 September 2008.
3.3 The County Council confirmed that some policies in the adopted Cumbria Minerals & Waste Local Plan and Cumbria & Lake District Joint Structure Plan have been saved beyond 2007, and a list is to be included in the DPDs, indicating those policies which would be superseded by policies in the DPDs.  The Structure Plan would be superseded by the final version of the RSS, when approved, but some policies (including some minerals and waste policies) may be saved beyond this date.  The programme for preparing other LDF documents is set out in the latest Minerals & Waste Development Scheme, which is currently being revised.  The Site Allocations DPD & Proposals Map are likely to be published in June 2009.  The County Council also confirmed that the DPDs had taken account of other relevant plans, including those prepared by the District Councils, National Park Authorities and adjoining authorities.  The Inspector said that all these matters should be covered in the Council’s Self-Assessment of Soundness, and would be confirmed at the start of the hearings.
4
Representations on the DPDs
4.1 Under Regulation 31(2)(c), the County Council had received 265 representations from 61 organisations/individuals on the submitted DPDs within the specified period, many of which considered various elements of the DPDs to be unsound.  Links to the representations can be found on the County Council’s web-site.  The County Council had not accepted 2 late representations, one made shortly after the deadline and one more recently (by telephone).  The Inspector confirmed that he can only consider duly-made representations accepted by the Council and he has no discretion to consider any late representations that have not been accepted.

4.2 The representations cover many aspects and policies in the DPDs.  The main areas of concern include:

Core Strategy

· Relationship with District Local Plans and Development Frameworks;

· Restoration and after-use;

· Sustainable location and design;

· Community benefits and Environmental Assets;

· Strategic areas/locations for new developments and site-selection criteria;

· Waste capacity, including basis for waste figures and landfill capacity;

· Radioactive waste policies and nuclear decommissioning wastes;

· Supply of minerals, including landbanks, sand and gravel, crushed rock and energy minerals including coal;

· Mineral safeguarding, including roadstone and coal

· Industrial limestones;

Development Control Policies

· Non-energy/Energy minerals, Applications for new conditions, Minerals safeguarding, Historic environment, Protection of soil resources, Restoration and after-use, and Planning obligations. 
4.3 The County Council confirmed that officers had considered the representations (Reg 31 Statement) and had produced brief responses.  Two changes had already been made to the Appendices to the submitted DPDs, including a list of superseded Local Plan policies and an amendment to the regional policy context.  Some other changes to the text of the submitted DPDs are also proposed, to clarify and correct parts of the text and respond to points made in the representations, along with more substantive changes to the policies covering climate change and safeguarding coal resources.  A report would be considered by Cabinet on 7 October 2008, and further public consultation on the proposed changes may be necessary.  The County Council confirmed that, in their opinion, none of the suggested changes would affect the overall strategy of the DPDs or undermine the Sustainability Appraisal or consultation procedures already undertaken.  The Inspector pointed out that, in line with the advice in PPS12, the Council should not propose any fundamental changes to the submitted DPDs before the hearing sessions of the Examination.  Any further changes agreed or suggested during the course of the Examination should be set out in an Examination document.  All proposed changes should be set out in a schedule to be attached to the Inspector’s report, and the Inspector confirmed that the Council could not make any changes to the submitted DPDs other than those set out in his report.
5
Methods of considering representations
5.1 The Inspector outlined the two ways in which representations on the DPDs will be considered:

· Written representations – based on the original representation, with a response, if necessary, from the Council.  Most representations will be considered by this method.  Written representations are not discussed at the hearings and attendance at the hearing sessions is not necessary.  The original representation should include all the material, evidence and supporting documents necessary to support the points made.  Those wishing to proceed by this method can rely on their original written representations and need take no further action.

· Oral representations – where representors have indicated that they wish to have an oral hearing, relevant points in the representations will be dealt with at a hearing session of the Examination, where the Council and other participants debate the main points on the key issues identified by the Inspector in a structured and informed discussion.

5.2 The Inspector confirmed that both methods carry the same weight and he will have equal regard to views put orally and in writing.  Only those parties seeking specific changes to the DPDs are entitled to attend the hearing sessions of the Examination, and attendance is only necessary if participants wish to contribute to the debate and help the Inspector consider the soundness of the plans.  There is no need for those supporting or making comments on the plan to attend.  However, the Inspector may invite other participants who he feels would assist in the discussion of particular matters (e.g. radioactive waste).
5.3 The traditional form of public inquiry is not normally appropriate for considering representations on the soundness of these DPDs, but the hearings can be adapted to accommodate more formality if justified.  The procedure is more like an Examination in Public into a Structure Plan or Regional Spatial Strategy, where the topics and issues are selected beforehand, and the Council and other participants have the opportunity to contribute to the debate on the specific matters identified.
6
Procedure at the Hearing Sessions of the Examination
6.1 The hearing sessions of the Examination commence on Tuesday 11 November 2008 at the Lake District National Park Authority offices, Kendal, at 10.00am.  Subsequent sessions will normally start at 9.30am and 2.00pm each day, with a lunch break at about 1.00pm, and finish at about 5.00pm.  If convenient, a short break will be taken mid-morning and mid-afternoon.  The hearings will be in session on Tuesday-Friday over a two-week period.  Some hearing sessions will be held at The Copeland Centre, Whitehaven to deal with issues relating to radioactive waste policies and coal.  The Council has already advertised the opening date of the hearing sessions of the Examination.
6.2 A separate hearing session of the Examination will be held for each of the main topics identified in the programme.  The sessions will take the form of a structured discussion, where the County Council and those who wish to be heard discuss the key points around a table.  Professional representatives can be present, to ask questions and contribute to the debate, but there is no need for participants to be legally represented.  The County Council do not intend to be legally represented at the hearings.  There will be no formal presentation of evidence, cross-examination or formal submissions, but there will be every opportunity for participants to ask questions and contribute to the debate.

6.3 Before each session, the Inspector will set out a detailed agenda, based on the Matters & Issues identified for examination.  The discussion will focus on the issues identified in the agenda and the questions posed.  The Inspector will introduce the matters to be covered, ask questions and invite participants to contribute to the debate. The session will progress under his guidance, drawing participants into the discussion so as to enable him to gain the information necessary to come to a firm conclusion on the relevant issues.
6.4 The hearings will be conducted on the basis that everyone taking part has read the relevant documents, although participants will be able to refer to and elaborate on relevant points, as necessary.  The Inspector will endeavour to progress the hearing sessions in an effective and efficient manner, keeping a tight hand on the discussions and time taken, and aiming to minimise the amount of material that is necessary to come to informed conclusions on the issues.  All evidence and material should be submitted beforehand, since it is unlikely that new evidence will be allowed on the day of the hearing.
7
Examination Programme
7.1 A draft programme for the hearings is now available, along with a Schedule of the Matters & Issues identified for Examination.  The hearing sessions of the Examination will take place between Tuesday 11 - Friday 21 November 2008.  The Inspector outlined the draft programme and Schedule of Matters & Issues for Examination, both of which accompany these notes.
7.2 The Programme Officer will contact all participants to confirm when they are expected to attend the hearings, and participants should keep themselves up to date with the arrangements and programme.  Not all matters and issues will be discussed at the hearings, and some matters will be dealt with by written representations; this will partly depend on who wishes to attend the hearings and the issues they wish to discuss.  In some cases, issues will only be discussed with the County Council, without other participants taking part, but anyone may attend the hearings as an observer, although they will not be able to take an active part in the discussion.

8
Preparation and submission of further material


Submission of further written statements and other material
8.1 The Schedule of Matters & Issues for Examination has been prepared and is circulated with these notes.  All further statements and submissions made by participants should address relevant Matters & Issues, rather than repeat or respond to points made in the original representations.  Representations already made at submission stage should include all the points, documents and evidence to substantiate the cases.  It should not therefore be necessary to submit further material based on the original representations.  Although representors may have made representations at earlier stages of the plan process, the Inspector only has copies of the representations made at submission stage.
8.2 Written submissions/statements from the County Council and other participants based on the Matters & Issues for Examination should be submitted at least THREE WEEKS before the hearing sessions open; i.e. by 21 October 2008.  Details of the form and length of submissions are set out in the Guidance Notes, but should be limited to 3,000 words for each Matter, with accompanying appendices if necessary.
8.3 The Examination starts from the assumption that the Council has submitted sound plans.  All further statements from representors should focus on the soundness of the submitted DPDs and should:

· Specifically demonstrate which particular part of the relevant DPD is unsound;

· Indicate which soundness test(s) it fails, and why;

· Explain how it could be made sound by adopting the approach advocated;

· Include all the necessary evidence to support the case, including the precise change and wording sought.
8.4 The County Council should respond on each Matter & Issue, referring to the Evidence Base and other relevant material, commenting on the points made in the representations and explaining why they consider the DPDs to be sound in that respect and why the changes sought by other parties would make it unsound.

8.5 Written statements should be succinct, avoiding any unnecessary detail and repetition and without verbatim quotations from the DPDs or other policy guidance.  The fundamental elements of the cases should be set out clearly and succinctly, with all the evidence necessary to support the case.  The hearings are not the place for new points or evidence to be presented for the first time.  Participants should attempt to reach agreement on factual matters and statistics before the hearings commence, for which Statements of Common Ground can sometimes be useful to narrow the issues in dispute.

8.6 Participants should adhere to the timetable for submitting further statements and avoid circulating additional material during the hearings.  The Inspector confirmed that late submissions and additional papers will not be accepted on the day of the relevant session, unless there is a very good reason, since this can cause disruption and result in unfairness, and can lead to an adjournment of the hearing.  He also confirmed that those who fail to meet the deadlines may lose their right to be heard, unless there is a genuine and unavoidable reason, and the representation will then be considered by written representations.  If statements are not received by the deadline stated, the Programme Officer will assume that no further representations are to be made by that participant.

Core documents
8.7 The County Council has prepared an initial list of Core Documents, which will be available in the Examination Library.  This should include the Evidence Base for the submitted DPDs, relevant Planning & Minerals Policy Guidance Notes/Statements (PPGs/PPSs/MPGs/MPSs), Regional Spatial Strategy, other plans, Background Papers, Topic Papers, and any other documents/reports they are likely to refer to.  Participants should ensure that any documents they intend to refer to are included in the Core Documents list, and arrange for 3 copies of any missing documents to be sent to the Programme Officer.  The Core Documents will be available in the Examination Library and will be listed on the County Council’s web-site.  The Inspector asked the Council to provide 3 paper copies and an electronic copy of all the documents in the Core Documents list.


Topic Papers

8.8 The Inspector explained that he had already asked the County Council to provide some further information about various minerals and waste matters in the DPDs, details of which were appended to the Guidance Notes, previously circulated.  The County Council had now produced a paper addressing these specific matters, which is available from the Programme Officer and on the County Council’s web-site, and intend to produce a Background Paper on Radioactive Waste.  They also confirmed that there are no relevant outstanding reports or studies to be published or submitted.
9
Availability of information
9.1 The Programme Officer will maintain the Examination Library at the County Council’s offices in Kendal and at the National Park Authority and Copeland Centre when the hearings are in session.  This will contain copies of the DPDs and associated documents, all representations, the Core Documents and further representations and statements.
9.2 The Programme Officer will maintain lists of all documents submitted and assist anyone wishing to see/copy any document.  Lists of documents, the up-to-date Programme for the hearing sessions and other relevant material will be displayed at the hearing sessions.  Relevant information will also be included on the County Council’s web-site.  Anyone who requires assistance or special facilities for disabled persons should contact the Programme Officer beforehand to enable the necessary arrangements to be made.

10
Site visit arrangements

10.1
The Inspector will carry out an unaccompanied tour of the county to familiarise himself with the area, visiting relevant locations referred to in the DPDs and in the representations.  If there are particular reasons for an accompanied visit, participants should discuss this with the Programme Officer.  The County Council has prepared an itinerary covering relevant minerals and waste locations in Cumbria, which is available from the Programme Officer.
11
Close of the Examination

11.1 The Examination will remain open until the Inspector’s report is submitted to the County Council.  However, the Inspector will not accept any further representations or other material after the hearing sessions have finished unless he specifically requests further information.  Any late or unsolicited material is likely to be returned.
12
Submission of Inspector’s Report to the County Council
12.1 After the Examination has closed, the Inspector will submit his report with binding recommendations to the County Council.  The date of submission will largely depend on the content, extent and length of the Examination and the issues raised, and the Inspector will confirm the likely date at the end of the hearing sessions.
13 Other Matters


Regional Spatial Strategy
13.1 The Secretary of State’s Proposed Changes to the Draft RSS had been published in March 2008, and the final version was due to be published on 30 September 2008.  The County Council and the NWRA (4NW) agreed to assess the implications of the final RSS for the submitted DPDs, including issues of general conformity and any further changes necessary to the text and policies, as soon as the final version of the RSS is published.  Any further changes to the DPDs should be included in the published schedule of proposed changes.

13.2 The County Council & 4NW outlined the latest position on the current partial review of the RSS and confirmed that work on identifying strategically important waste management facilities no longer forms part of the partial review.  Work on this topic would feed into future reviews of the RSS.  The County Council confirmed that this would not have any implications for the submitted DPDs.

Appropriate Assessment under the Habitats Directive

13.3 The County Council confirmed that Natural England agrees with the conclusions of the Assessment.  They would be discussing the suggestions for additional details with Natural England to see if a revised Assessment could be produced before 21 October 2008.

Strategic Flood Risk Assessment

13.4 The County Council confirmed that the Environment Agency was satisfied with the content of the Strategic Flood Risk Assessment, which had been developed in line with PPS25.
Views of DEFRA

13.5 The Inspector explained that a letter from DEFRA (15 September 2008) setting out the Government’s current radioactive waste management policy, along with the relevant policy documents, had been received, and would be added to the Core Documents list.
Proposed Changes

13.6 The County Council had already made two post-submission changes to the Appendices to the submitted DPDs, including a schedule of superseded policies and clarification of the regional context.  Further changes are being recommended by the County Council, mainly comprising amendments and additions to the text of the DPDs, but also including limited changes to some policies.  These will be considered by Cabinet on 7 October 2008.  Where changes are in response to representations, the representors are being informed, asking for comments prior to the Cabinet meeting.  The most significant changes relate to Core Strategy Policy 1, to bring it into line with national and regional policy on carbon reduction measures, and to Core Strategy Policy 14, referring to Mineral Consultation Areas for shallow coal resources.  The County Council do not consider that these proposed changes affect the overall strategy and policies of the DPDs, or the sustainability appraisal and public consultation already undertaken.  Details of the proposed changes were submitted to the PHM and are available on the County Council’s web-site.

13.7 The Inspector advised that the substantive proposed changes should be advertised and subject to public consultation, along with the other minor changes, for a six-week period as soon as possible after the Cabinet meeting.  Although this period would probably overlap with the hearings, this might not be a problem, since a further hearing session(s) could be arranged later to deal with responses to the proposed changes, if necessary.  The County Council would confirm the arrangements for publication and consultation when they had been finalised.  The Inspector explained that the Schedule of Proposed Changes should include all changes being proposed, including the post-submission changes already made and any further changes needed as a result of the final version of the RSS.
Other matters

13.8 The Inspector asked the County Council to make arrangements for notes to be taken of the gist of the discussions at the hearing sessions for his use.
14
Questions
14.1 In response to Doug Ilett (Environment Agency), the Inspector confirmed that the Schedule of Matters & Issues for Examination was now available and would be circulated with the notes of the PHM.

14.2 Responding to Rachael Bust (Coal Authority), the County Council confirmed that they are currently revising the Minerals & Waste Development Scheme.  This would be presented to Cabinet on 4 November 2008 and sent to the Government Office (GO-NW).  The revised MWDS had no implications for the submitted DPDs.

14.3 In response to Frances Patterson QC (Aggregate Industries Ltd), the County Council confirmed that copies of their response to the Inspector’s initial request for further information on minerals and waste matters was now available and would be placed on the Council’s web-site.  Copies are available from the Programme Officer.
14.4 Rachel Western said that she might have difficulty attending the first day of the session on radioactive waste policies, but could attend on the following day.  The Inspector explained that she should try to attend the session on radioactive waste policies on 18 November 2008 so that she could participate in the debate and be aware of other participants’ points.  The Inspector confirmed that the County Council had now responded to his initial request for further information, and that all those participating in the examination should be aware of the contents of this document.  However, any further statements from participants should address the relevant and specific matters in the Schedule of Matters & Issues identified for Examination.  The Inspector also confirmed that the Sustainability Appraisal was not subject to the tests of soundness and was not, itself, subject to examination.  Any inadequacies in this work were only relevant if they affected the strategy and policies in the submitted DPDs.  In response to questions about proposed changes to the DPDs, the County Council explained that representors were being informed about these, requesting initial comments by 3 October 2008 to report to the Cabinet meeting, but that they would be subject to formal consultation.
14.5 Jean McSorley (Greenpeace) was concerned about issues and developments in national policy that had arisen since the DPDs had been submitted and the original representations had been made.  The Inspector explained that the DPDs needed to have a degree of flexibility to accommodate and respond to changing circumstances at national and regional level.  The County Council explained that some material had been received from Greenpeace about the Guidance on Requirements for Authorisation consultation being undertaken by the Environment Agency, but they had not yet considered whether any changes were needed to the DPDs to reflect these points.  The Inspector confirmed that any document relevant to the Examination could be submitted, but representors should concentrate on how the DPD accommodates national policy, rather than question the policy itself, and focus on relevant matters in the Schedule of Matters & Issues for Examination.  He reminded participants to prepare succinct statements, no more than 3000 words on each issue, with any technical documents or extracts being submitted separately for possible inclusion in the Core Document list.
14.6 Phil Davies drew attention to the inadequate/incorrect summary of his representation in the Council’s Regulation 28 statement.  The Inspector said that he had read and would consider the full representations made at submission stage, and did not rely on the Council’s summaries.  However, he did not have copies of any representations made at earlier stages in the consultation process.  In response to the point about Mr Davies’ alternatives and suggested additional wording, which the Council had not taken on board, the Inspector advised him to take this matter up with the County Council, who also agreed to check the factual accuracy of the relevant summary of his representation.  The Inspector emphasised that the Examination relates to the soundness of the DPDs, rather than the Council’s responses to individual representations.  Mr Davies also asked whether the County Council is debarred from dealing with matters of national policy.  The Inspector suggested that the County Council could assist him in terms of the nature of the submissions he raised, but stressed that he needed to focus on the implications of national policy for the DPDs and whether they were consistent with national and regional policy.  He also needed to outline the precise nature of any detailed changes required to the DPDs in terms of soundness.

14.7 In conclusion, the Inspector emphasised the important differences between the old Local Plan process and the new LDF procedure.  He also reminded those present of the deadline for receipt of further statements related to the Matters & Issues for Examination (21 October 2008), and asked everyone to check and confirm their attendance at the relevant hearing session(s) when they receive the programme.  The PHM closed at 4.45pm.

KEY DATES
Pre-Hearing Meeting




25 September 2008
Inspector finalises Matters and Issues
for Examination and draft programme


30 September 2008

Submission of written statements responding
to Matters & Issues for Examination 


21 October 2008
Hearing sessions commence



11 November 2008

Programme Officer’s web-site:

http://www.cumbria.gov.uk/planning-environment/planning/policy/minerals_waste/mwdf/HearingMWDF.asp


Cumbria County Council web-site:

http://www.cumbria.gov.uk/planning-environment/planning/policy/minerals_waste/mwdf/SubmissionDrafts.asp
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