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1. INTRODUCTION

There are currently 37 sites in the UK where radioactive wastes are either stored or
disposedl. In terms of the amount of radioactivity, the sites with the most waste in
storage are Sellafield in Cumbria and Dounreay in Caithness. The only facility
currently operating in the UK that is intended for the disposal of radioactive waste
is at Drigg in Cumbria, close to the Sellafield site: this accepts only solid low-level
wastes (LLW). A consultation process on future policy and plans for the
management of LLW in the UK was launched in February 20062 and the outcome of
that consultation is awaited.

As part of the Managing Radioactive Waste Safely (MRWS) consultation
programme, the UK Government has tasked the Committee for Radioactive Waste
Management (CoRWM) with making recommendations on the long-term
management of those radioactive wastes for which there is no current agreed
solution. These wastes include high-level waste (HLW), intermediate-level waste
(ILW) and certain LLW that cannot be disposed at the facility at Drigg.

CoRWM issued draft recommendations in April 2006 and is due to report on its final
recommendations by July 2006 and, thereafter, the UK Government is expected to
make a decision on the future policy on radioactive waste management, taking them
into account. Whilst the final outcome of CoORWM'’s deliberations are not yet known,
the draft recommendation favoured geological disposal in a repository with robust
interim storage until sites for the repository are identified and prepared3.

At the same time that CoRWM has been deliberating on radioactive waste
management issues, the Nuclear Decommissioning Authority (NDA) has been
planning for the decommissioning of the UK’'s nuclear liabilities at 20 sites
previously owned and operated by British Nuclear Fuels plc (BNFL) and the United
Kingdom Atomic Energy Authority (UKAEA). The NDA has published a strategy for
decommissioning that lays out proposals for how each site may be managed and
how long this is likely to take®.

Given that large amounts of radioactive waste (and conventional wastes) will be
generated by nuclear site decommissioning and remediation, future Government
policy will need to align CoRWM'’s recommendations and the NDA'’s strategy.

Irrespective of what Government decides, it is evident that one or more new waste
management facilities (e.g. a store or a repository) will need to be built in the UK.
These may or may not be sited on or close to the sites for which the NDA has
responsibility.

The siting of radioactive waste management facilities is a contentious issue and
previous siting proposals have met with significant public concern and opposition.
In the UK, Nirex have led two previous attempts to site radioactive waste
repositories for ILW. The last of these culminated in a public inquiry into an appeal
by Nirex against the refusal by Cumbria County Council to grant planning
permission for a Rock Characterisation Facility (RCF) at Nirex’'s candidate site for a
deep geological repository near Sellafield. That appeal was rejected by the
Secretary of State for the Environment in 1997 and, since that time, Government
policy on radioactive waste management has continued to be for the temporary

1 Full details of the UK'’s radioactive waste inventory can be found at www.nirex.co.uk/foi/ukinvent

2 The Consultation documents are available at www.defra.gov.uk/corporate/consult/radioactivity-llw/index.htm
3 CoRWM'’s draft recommendations can be found at www.corwm.org.uk

4 The NDA's strategy can be found at www.nda.gov.uk
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storage of HLW and ILW, and disposal of LLW to the facility at Drigg (see Section
1.2).

As a result of that 1997 decision, in 2002 the Government published a consultation
paper on radioactive waste management called Managing Radioactive Wastes
Safely (MRWS)S. Following that consultation, and in response to feedback from
stakeholders, Government announced® the setting up of CoRWM as part of a four
stage programme of action for reaching future decisions:

The MRWS programme for action with estimated dates

Stage One Consultation on techniques for public participation, 2001-2002
scientific research and institutional arrangements for
the interim period (the MRWS consultation)

Stage Two Public consultation and assessment of possible 2003-2006
waste management options leading to the
Government’s decision.

Stage Three Public debate on how the Government’s decision 2007
should be implemented, including what decision
making process should be adopted.

Stage Four The start of the implementation process including c. 2008
the introduction of any necessary legislation and
other measures.

CoRWM is currently leading the consultation set out in Stage Two, and this report is
intended to feed into the debate on implementation planned for Stage Three.

It is evident that, whatever the outcome of the MRWS process, any new
implementation programme must take account of the reasons why Nirex failed to
win support for their proposals for the Sellafield site. As will be explained later,
although there were some technical uncertainties associated with Nirex’s proposals,
much of the opposition to them arose out of the lack of stakeholder and local
community involvement in the decision making process, which engendered a failure
of trust.

1.1 Objectives of this study

As was the case in the RCF inquiry, local authorities will have a central role to play
in any future siting programme that follows from the Government’s decision about
which long-term waste management option(s) to implement. In particular, local
authorities will be required to undertake their statutory responsibilities with regard
to land use planning and economic development issues but also to exercise their
wider remit to represent and support their local communities.

The primary objective of this study was to assist the Nuclear Legacy Advisory
Forum (NuLeAF) to develop a set of recommendations for how any future
radioactive waste management programme could best be implemented. This
includes making recommendations for how the current system of siting, planning
and stakeholder engagement (as applied during Nirex’s previous siting efforts) can
be improved.

Within this context, implementation refers to the main roles and responsibilities of
the local authorities (and other key players) and implications for local communities.

5 Managing Radioactive Waste Safely: Proposals for developing a policy for managing solid radioactive waste in the UK.
This can be found at www.defra.gov.uk/environment/consult/radwaste/default. htm
6 Margaret Beckett's announcement can be found at www.defra.gov.uk/news/2003/030716d.htm
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As such, one of the main tasks of the study was to evaluate the potential
advantages that could be gained from adopting a siting process that incorporates
volunteerism, veto and community benefits as part of a staged decision making
process, and these issues are discussed in detail in Section 4.

Volunteerism is taken here to mean a willingness to participate in a process. It
does not imply acceptance of a proposal to develop a facility of any kind but merely
indicates that a community is prepared to learn more.

Veto is regarded here as the converse of volunteerism. If a community that has
expressed an interest in learning more decides, for whatever reason, that it does
not wish to continue, it should be completely free to do so. As explained in the
report, there must be a certain stage in any facility development process when
commitments to continue become binding, or else problems will obviously arise
regarding financial expenditure etc. The position of such a point in the process
recommended here is discussed later.

Community benefits as discussed here can be both measures designed to
encourage a community to take part in a process i.e. volunteer (but not be worse off
afterwards) and also compensatory measures designed to offset the real or
perceived impacts of facility development. As such they could take account of
potential effects on house prices, businesses, tourism, sale of agricultural produce
etc.

Other aspects of implementation, such as technical ones related to the design and
operation of a waste management facility, are outside of the scope of this project
and will be addressed by other bodies.

The management of radioactive wastes raises a number of particular issues that
are addressed when developing recommendations in this study. The nature of these
wastes means that they need robust facilities to ensure the protection of people and
the environment, and the long half-lives of much of the waste mean that facilities
must operate for extended (intergenerational) periods of time. Whilst these issues
are not necessarily unique to radioactive waste management (the management of
other hazardous chemical wastes raises similar issues for example), there is much
greater public concern with radioactive waste management than most other
activities. Any future implementation programme must accept and address these
concerns in order to make progress. The programme itself may take a number of
years to complete and this can raise additional issues in terms of establishing
decision making processes that are robust over several Governmental terms of
office.

This study focusses only on siting and implementation of facilities for radioactive
waste management but we recognise that some of the recommendations in it could
also usefully inform decisions for other major strategic developments.

1.2 Lessons from the past

The UK has not been very successful in implementing radioactive waste disposal
programmes in past years and this has resulted in separate waste management
policies being followed for LLW, ILW and HLW.

With regards to LLW, current Government policy is to continue to dispose of solid
LLW in the repository at Drigg, which has been operational since the 1960s.
Disposal capacity at the Drigg repository is now running short and a planning
application temporarily to stack disposal containers 6 high was approved by the
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local planning authority in February 2006. From 1949 to 1982, some LLW was
disposed of in the sea, initially in the English Channel and later in the Atlantic
Ocean, but public concerns led to a moratorium on this practice followed by a ban
under the London Dumping Convention. As mentioned previously, Government
launched a Consultation on LLW management on 28" February 2006.

With regards to HLW, a national disposal programme was suspended in 1981 after
intense public opposition to studies at several sites in Scotland. Since that date,
Government policy has been for continued temporary storage of HLW, mostly at
Sellafield where spent fuel is reprocessed.

With regards to ILW, in 1982 the Government set up Nirex for the purpose of
examining potential sites and disposal options for ILW and LLW that was unsuitable
for disposal at Drigg. Early proposals from Nirex included the shallow disposal of
LLW and short-lived ILW in an abandoned clay pit at Elstow in Buckinghamshire
and deep disposal of long-lived ILW in an anhydrite mine in Billingham in
Cleveland. Due to local opposition, however, the proposals to develop the
Billingham site were abandoned in 1985, and three further shallow LLW sites were
added to Elstow in 1986, following a nationwide review of potential locations. These
were Fulbeck in Lincolnshire, Killingholme in South Humberside and Bradwell in
Essex. There was again intense local opposition involving some civil disobedience.
These sites were all abandoned in May 1987, immediately prior to the general
election of that year, in what Nirex described at the time as a ‘major change of
approach’. It was at this time that a decision was made to develop plans to co-
dispose ILW and some LLW in a single deep repository, based mainly on cost
considerations.

Following the abandonment of the 4 shallow sites, Nirex carried out an extensive
national survey to identify deep repository sites in a number of potentially suitable
geological environments. There was a period of public consultation on the
development of these potential environments but none on specific sites and host
communities. Nirex carried out this process between 1987 and 1989, eventually
leading to the short-listing of 12 sites, on the advice of a small group of technical
experts. In 1989 Nirex announced its intention to investigate Sellafield and
Dounreay, an approach that was endorsed by the Government following
consultation with the Radioactive Waste Management Advisory Committee
(RWMAC). There was no public consultation on the adoption of these two sites. In
1991 Nirex announced that it would concentrate investigations at Sellafield where
most of the waste that required deep disposal arose.

In 1992, Nirex announced its intention to develop a Rock Characterisation Facility
(RCF) in which to carry out experimentation and development, prior to construction
of a full-scale repository for ILW. Nirex applied for permission to begin development
of the RCF in 1994 but this was rejected by Cumbria County Council. There then
followed a public inquiry into an appeal by Nirex against the council’s decision
which culminated in the Secretary of State for the Environment rejecting the appeal
in 1997.

Much has been written about why the process followed by Nirex failed to gain
acceptance for the site at Sellafield. Although the council’s objections formally
related to planning issues, it was evident that one of the underlying reasons for the
objection was the almost total lack of local public and wider stakeholder
involvement in any of the stages of decision making during the site selection and
assessment process. Referred to as decide-announce-defend (DAD), this approach
to decision making can be said to be the root cause of why Nirex has failed to
implement any of its proposals in the last 20 years. The lack of public engagement
and openness brings about a failure of trust and therefore promotes opposition. To
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illustrate this lack of openness, the results of the earlier investigations at Dounreay
were not published until 1995 and it was only in 2005 that Nirex published the
original list of potential repository sites that was drawn up in the late 1990s,
because of continuing Government concerns over public reaction’.

Since 1997, Nirex has been restructured and has undergone a major change in its
attitudes to public engagement. It now promotes transparency in its operations and
public involvement in its decision making processes. This culminated in April 2005
in the company being made independent of the nuclear industry and reconstituted
as a Company Limited by Guarantee jointly owned by Defra and the DTi. It is also
separate from, and independent of, the NDA although it derives the majority of its
funding from it. Nirex now has a mission to ‘in support of Government policy,
develop and advise on safe, environmentally sound and publicly acceptable options
for the long-term management of radioactive materials in the United Kingdom’.

1.3 How the system currently works

Regardless of what Government decides to do, any future radioactive waste
management implementation programme must be consistent with the relevant
international and UK laws.

Of particular significance is European Directive 2001/42/EC, the so-called Strategic
Environmental Assessment (SEA) Directive that requires the integration of
environmental considerations into the preparation and adoption of plans and
programmess. As part of SEA there are requirements to undertake an environmental
assessment and publish an environmental report, and to provide the public with an
early and effective opportunity to express their opinions on the draft proposals and
the environmental report before those proposed plans are adopted.

In addition to undertaking an SEA, a future implementation programme would also
have to ensure that any proposed radioactive waste management facility obtained
the following 3 key approvals and authorisations under UK regulations:

- Planning approval which, in the first instance, is the responsibility of the
local planning authority. The exact mechanisms for how this would operate
depend on the regulations that apply in England, Scotland, Wales and
Northern Ireland, which are all different to each other in detail. In broad
terms, planning for a waste management facility would work in the same way
as for any other large-scale development. A number of separate planning
approvals would be required throughout the implementation programme in a
multi-stage process, for example approvals may be required to locate and
operate drilling rigs for site characterisation, to excavate an RCF and for
construction of the actual facility. At each stage, the facility developer would
submit a planning application together with an Environmental Impact
Assessment (EIA) to the local planning authority which would determine the
application against a number of criteria such as those set out in the relevant
planning guidance and local development frameworks. In England, however,
recent changes to the planning system9 reaffirmed the power of the Secretary
of State to call-in an application for a major infrastructure development that is
of national importance, and appoint an Inspector to convene a public inquiry,
thus by-passing the local planning authority. In Scotland, similar provisions

7 The list of sites can be downloaded from www.nirex.co.uk/index/iold_list.htm

8 Directive 2001/42/EC on the assessment of the effects of certain plans and programmes on

the environment can be downloaded from http://europa.eu.int/comm/environment/eia/full-legal-text/0142 en.pdf
9 As set out in the Planning and Compulsory Purchase Act 2004.
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are in placelO to allow the Scottish Executive to determine major planning
proposals. As part of the planning process, any potential impacts from the
development may need to be mitigated through planning gain which seeks to
enhance the quality of development through such things as constraints on
operations and the provision of benefits such as infrastructure improvements
to meet the demands of sustainable communities.

- Approval to dispose or discharge radioactive waste which is the
responsibility of the relevant environment agency under the terms of the
Radioactive Substances Act 1993 (RSA’'93). The facility developer would
submit an application for an authorisation, together with a safety case that
would describe the anticipated long-term safety of the facility, to the relevant
environment agency which would determine the application against a set of
criteria including constraints on the short and long-term radiological risks to
members of the public.

- Approval to handle and treat radioactive materials (including wastes)
which is the responsibility of the Nuclear Installations Inspectorate (NII) under
the terms of the Nuclear Installations Act 1965 (as amended) (NIA’65). The
facility developer would submit an application for a site licence, together with
a safety case that would describe the anticipated operational safety of the
facility to the NII which would determine the application against a set of
criteria, including constraints on the radiological risks to members of the
workforce.

In addition to these, other authorisations may be required for the operation of the
facility (e.g. to store hazardous materials) and the transport of wastes between
sites.

In theory, each of these authorisations is linked through a process of statutory
consultation. So, for example, when considering a planning application a local
authority would be required to consult, amongst others, the relevant environment
agency with regards to environmental issues and the NII with regards to operational
issues. There are Memoranda of Understanding between the NIl and the
environment agencies that set out how they interact in this manner but these have
not been extended to include the planning authorities.

In practice, however, each determination is considered to be separate, and the
whole process of gaining approvals tends to be slow and can lack transparency.
Furthermore, each of the applications may be submitted at different times in the
implementation process. It would be usual for the first submission to be made to the
local planning authority in the form of an application for outline planning
permission. At this stage, although the relevant environment agency and the NII
would be consulted, they would not be in a position to provide detailed comment on
the proposed development until such time as they received relevant environmental
and operational safety case documentation, which may not occur until some time
later.

Government recognised the potential for misalignment in the approvals process and
in Cm2919™* they recommended a flexible approach in which applications should be
lodged by the developer with the relevant authorities at an early stage in the
project, recognising the multi-stage process (i.e. an RSA application should be
submitted at about the same time as the application for full planning permission).
The efficiency of the Government’s flexible process has yet to be tested because,

10 As set out in the Planning Etc. (Scotland) Bill that came into force in 2005
11 DoE, 1995. Cm 2919 Review of Radioactive Waste Management Policy, Final Conclusions. HMSO, UK.
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to date, no application for a new long-term waste management facility has been
submitted under these proposals. The UKAEA is in the process of planning for a
new LLW repository at Dounreay and, if this progresses, it is likely to be the first
application of this type.

Local authorities have expressed concern about the process set out in Cm2919 and
believe that there should be greater public involvement in the authorisation
process, and that this should start at an early stage. Although public consultation is
required as part of the process of determining applications, it is very difficult for
stakeholders to see ‘the whole picture’ because of the disjointed way the current
authorisation processes work.

In broad detail, the same process would be undertaken whether it was planned to
build a store or a repository, although the exact nature of the approvals sought in
the multi-stage process would be dependent on the design and operation of the
particular facility in question.
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RELEVANT EXPERIENCE FROM OTHER COUNTRIES AND OTHER
INDUSTRIES

It is clear that any new implementation programme in the UK must learn the lessons
from Nirex’s failed siting attempts that are discussed above. Lessons can also be
learnt from what has been tried successfully in other countries and, equally, what
has been tried and failed elsewhere.

This section provides a summary of relevant international experience and of
relevant experience from other industry sectors that face similar challenges in siting
contentious facilities such as wind farms, landfills, incinerators and the like.

Some of the key lessons and issues arising from this review are presented in
Section 3.

2.1 Review of experience in other national radioactive waste
management programmes

Repository siting programmes are underway in most if not all countries where
radioactive waste disposal has been selected as the preferred management option.
In all of them problems have been encountered in terms of public acceptability and
political feasibility. The majority have moved away from the techno-centric, top-
down decide-announce-defend (DAD) process but, at the same time, the application
of new methodologies has not resulted in universal success.

It is helpful to examine various national programmes, some where progress has
been made, and others where the process has been less successful. In keeping
with the purposes of this study, this discussion focusses on those programmes
where volunteerism and community benefits, either together or in some
combination, have been used as part of a staged decision making process to try
and move the process forward. The issue of veto is also discussed, with reference
to those programmes where a right of withdrawal has been available to prospective
host communities.

2.1.1 Programmes where progress can be demonstrated

In addition to existing facilities, most of which were sited without any appreciable
degree of public involvement, it is clear that a number of other national programmes
are moving towards final siting decisions where involvement is more marked.
Notable among these are:

- the L/ILW repository processes in Belgium, Canada, Hungary, South Korea
and the LLW clean-up agreements in Canada; and

- the spent fuel repository siting programmes in Finland and Sweden.

Although generally regarded as success stories in that progress is being made to
identify candidate sites, many of these programmes have already gone through
several earlier phases of failure, and current progress is only as a result of
innovative applications of the principles of volunteerism and community benefits as
part of increased public involvement in the decision making process.

L/ILW

In Belgium, following the failure of earlier siting efforts, an initial appeal for
volunteer sites in 1994 by the implementing agency, ONDRAF/NIRAS, to all

8
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municipal councils in the country, failed to elicit a single response. It was only when
Government instructed ONDRAF/NIRAS to take socio-economic issues into account
and to focus in particular on existing nuclear sites that progress began. The
Universities of Antwerp and Liege were invited to design a new methodology,
involving the offer of partnership agreements with all 589 Belgian municipalities.
This method also involved a direct approach by ONDRAF/NIRAS to the
communities which already hosted reactors or research facilities, leading to 3
communities out of a possible 5 agreeing to become involved. No other
communities responded to the invitation.

What is innovative about this methodology is the formation of these local
partnerships, with memberships comprising municipal councillors, mayors,
representatives of community groups and other interested parties, and which are
empowered to develop not only preferred sites and designs for a possible facility,
but also to propose the economic and social benefits and conditions under which a
facility might be publicly acceptable. ONDRAF/NIRAS provides technical assistance
as well as logistical and financial support for the activities of the partnership, but it
has no direct control over the work programme carried out or the recommendations
that are made to the local municipal councils.

To date all 3 partnerships have recommended that repository development should
take place. Two of the municipal councils have supported the recommendation of
their partnership, and their proposals will now be considered by the Government.
The third partnership advised 2 municipal councils, as the facility is partly in both
municipalities. The two councils are expected to make separate decisions soon, but
if one municipal council says no then the proposal will not be put forward to the
Government to consider.

The municipal councils in the potential host sites are the decision makers in this
process, advised by the partnership but independent of it (although many members
are actually also elected councillors), and they retain the right to withdraw from the
process at any stage, up until the time the final siting decision is made and a legal
agreement is signed.

Attempts during the 1980’s and early 1990’s to find a community willing to accept a
disposal facility for contaminated soil and other material from radium-related
activities around Lake Ontario in Canada appeared to demonstrate the benefits of
cooperative working. An independent Task Force, established in 1987, was able to
reach agreement with the town of Deep River for development of a repository and
signed an ‘Agreement in Principle’. An extensive package of community benefits,
including economic incentives and guarantees of continuing employment at the
local research facility at Chalk River, was established, but in the event the Federal
Government would not accept the contents, and the Agreement lapsed. It was only
when the 3 communities where the contaminated material remained came forward
after several years in an attempt to force the clean-up of their environment, that
progress was made.

Subsequently a comprehensive legal arrangement, known as the Port Hope Area
Agreement, was negotiated between the communities and the federal Low Level
Radioactive Waste Management Office. This forms the blueprint for other similar
agreements in Canada and elsewhere, with protection for residents in terms of
property values and other potential impacts and $10 million as compensation for
hosting the facility. It is interesting in this case that it was the existing host
communities that actually instigated the successful process and developed the
proposals.
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The search for a new L/ILW repository site in Hungary has employed both
volunteerism and community benefits. Following an initial screening exercise to
identify potentially suitable regions, letters were sent to community councils (none
hosting nuclear facilities) to invite them to become involved. Legal agreements
were signed with several in 1991 and with others in 1995. As part of the process
mandated by the 1995 Environmental Protection Act, financial compensation
equivalent to 5% of the annual siting process budget was paid to 6 communities
around Uveghuta-Bataapati, which was identified as the preferred site. An unofficial
local referendum was held in Bataapati on 10 July 2005, with 90% of those voting in
favour of hosting a facility, and the site was confirmed by the Hungarian Parliament
in November 2005. Two exploratory tunnels are currently under construction. In
April 1997 six municipalities in the area founded the ‘Social Control and Information
Association’ (TETT, in Hungarian). They follow the programme very closely and
provide information to the public. They are very supportive of the programme,
regarding it as being of national interest.

Attempts to elicit volunteers for a LLW repository in South Korea by offering large
cash payments have recently been successful, with 4 communities holding local
plebiscites in November 2005 on whether to proceed. All were in favour and one
community was declared as the preferred location with almost 87% positive
support. A package of benefits, including a $280 million cash settlement,
development of research facilities and the relocation of the implementer’s
headquarters, is expected to be formally agreed. This was the culmination of a 5-10
year process in which offers of monetary benefit and economic investment had
signally failed to elicit volunteers for a combined LLW repository and spent fuel
storage facility. In the event, the volunteer process is regarded by Korean officials
as having been a competition, in which the 4 communities effectively outbid each
other to ‘win’ the LLW facility. In truth, only when the siting of the spent fuel storage
facility was decoupled from the LLW repository did the process really move forward.

ILW

In Canada, the proposal by Ontario Power Generation (OPG) to develop a deep
repository below the existing storage facility adjacent to the Bruce nuclear power
plant site involved a community referendum on whether to agree to the
development and a joint agreement entered into by OPG and the surrounding
communities. Community benefits have been used as a means of gaining public
acceptance. Termed ‘impact offset’ measures by OPG, in addition to cash payments
to the community a comprehensive system of property valuation protection
measures has been introduced, designed to ensure that no-one loses as a result of
perceived or actual impacts due to stigmatisation etc. The community was able to
vote on the acceptability of these benefits, which are now enshrined in a legal
agreement and local by-laws.

Also of interest is the Waste Isolation Pilot Plant (WIPP) in the United States (see
Appendix A). Originally intended for disposal of both commercial and defence-
related wastes, this deep repository was developed following a long drawn out
siting process involving considerable public concern at a number of other proposed
sites. Ultimately the host community, Carlsbad, New Mexico, invited the Department
of Energy to develop the facility in bedded salt some 300m below the surface near
to the town. The repository was in fact constructed almost 20 years before it finally
began operation in 1999, due to extended opposition from various groups. It is only
used for defence-related wastes containing long-lived radionuclides (so-called TRU-
wastes).
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Spent Fuel

In Sweden, an appeal made by SKB for any community to volunteer for a siting
feasibility study for a spent fuel repository led to 2 communities in northern Sweden
being examined, although both rejected further detailed investigations in
subsequent local referenda. It was only when SKB approached the communities
around the existing nuclear facilities in southern Sweden that more willing
communities were found. The communities receive funding to enable them to
participate in the debate, hire independent experts and run working groups to
scrutinise SKB’s work. There has been no direct discussion of specific benefits or
compensation measures for hosting the facility; the communities see continuation of
employment and support for the local economy as sufficient reason to take part.

The affected local municipal councils in Oskarshamn and Osthammar (selected as
the 2 final candidate sites) do not have a formal right of veto, as the facility is seen
to be in the ‘national interest’. They will decide whether to proceed to the next
phase of implementation when SKB make their recommendations at the end of the
EIA process. They are also able to develop conditions which SKB must accept in
order to continue. The council decision could be overridden by the Swedish
Government, but this would only happen if SKB appealed to the Government to
override the Municipal Council’'s decision. SKB have stated that they would not do
this in line with the approach they took in the previous siting process. The
municipalities also retain considerable power through the EIA process to enable
them to control much of the impact of the process, and have laid down a number of
guite stringent conditions as to how their involvement can be maintained. Their EIA-
related activities take place through so-called ‘reference groups’ which can include
representatives of many community groups, youth bodies and business-related
bodies, although in Osthammar, these can be very limited in their representation,
with the reference group generally including only elected council members. In
Oskarshamn the whole municipal council is regarded as the reference group, but is
advised by a number of working groups representing all parts of the community.
The municipal council remains the decision making body in both cases.

The municipal councils are financially supported by an annual allocation from the
Waste Fund to enable them to run meetings and conduct their own research. The
funds are managed and disbursed through the County Board structure, which in
Sweden is a central Government agency. They are also assisted in their work by
the 2 relevant regulatory bodies in Sweden, the Nuclear Power Inspectorate (SKI)
and the Radiation Protection Institute (SSI) which both act as advisors and experts
to the community groups, and review SKB’s technical plans on a regular basis.
KASAM, the Government advisory board, also contributes to local meetings and
reviews SKB’s work.

To some extent the regulator, STUK, also acts to support local communities in
Finland. Following a long process of investigations at a number of potential sites,
beginning in the 1980’s, the Finnish implementing agency, Posiva, identified 2
candidate sites for a spent fuel repository in 1999. Following review in an EIA
process and negotiations with the 2 municipal councils (some details of which were
never made public), a site adjacent to the existing nuclear power plant at Olkiluoto
was selected for underground investigation. The decision to accept Posiva’s
proposal was taken by the local Eurajoki municipal council in 2000 (following by a
similar ‘Decision in Principle’ by the national parliament). The council now has no
control over the process other than via STUK which must licence the facility and
monitor its operation.

The process in France to locate candidate sites for several underground research
facilities (one of which could ultimately become a repository subject to a change in
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the law) involved calls for volunteer communities in potentially suitable areas,
encouraged by various community benefit packages laid down in a 1991 law. A
specially-appointed Mediator was able to negotiate with interested local and
regional Governments, following an earlier failed DAD process. In the event only a
single site was found to be both publicly acceptable and geologically suitable. A
research facility is currently under construction in clay rocks at Bure, but the law
stipulated that at least 2 should be developed in different rock types, to allow for
comparison. Attempts to site a second facility in granite were abandoned in 2000
amid intense public opposition. A new law is expected in 2006, but it is still unclear
whether this will mandate development of a second research facility or merely
require notice to be taken of overseas research in crystalline rocks.

2.1.2 Programmes where little progress can be demonstrated

In other programmes the use of volunteerism and community benefits has yet to
result in any meaningful progress. For example, despite a 10-year process involving
widespread public consultation combined with centralised technical screening, it
has proved impossible to gain public acceptance for a national LLW repository in
Australia. Having narrowed the list of potential sites down to a single location by
2004, with affected communities having to take part in discussions and justify their
reasons for wanting to be excluded (a form of ‘reverse volunteerism’) the Federal
Government abandoned the proposal following intense opposition from the host
State of South Australia. There was no formal right of veto, but the State refused to
allow land to be transferred by compulsory purchase, effectively derailing the
process when this was upheld in a federal court.

The Federal Government has since designated 3 potential sites in the Northern
Territories for a federal LLW repository and an ILW store, and has pre-empted local
and State opposition by passing a new law in 2006 that allows it to override any
objections. The voluntary process has thus been shown to have failed with any right
of veto completely removed.

In the United States, where a single site, Yucca Mountain, was designated for a
spent fuel repository in the 1987 Amendment to the Nuclear Waste Policy Act of
1982, the host State, Nevada, did have a legal right of veto but, as specified in the
Act, this could be overridden by the Federal Government. In 2002 Nevada’'s
opposition was duly discounted by Congress and the site was subsequently
confirmed as the repository location by the President. The 1987 Amended Act
contains provisions for benefits to be paid to host communities, at both a County
and State level, but the State will not enter into negotiations about these, claiming
that this would legitimise the siting decision, which it opposes. Nye County is the
immediate community in which the facility would be situated, and whilst remaining
neutral on the merits of the project, its Nuclear Waste Repository Project Office
(NWRPO) negotiates with US DOE and others. It has established certain rights of
participation and a framework for formal interactions.

Efforts in the 1990’s to site an interim spent fuel storage facility by offering staged
financial incentives to encourage involvement failed when mostly Native American
groups offered to take part only to have the affected State refuse to allow transport
to the relevant location.

Also in the United States, efforts to find sites for several LLW repositories (in
addition to those currently operating) have involved various processes incorporating
volunteerism, but these were also abandoned. Again, a number of communities did
come forward and were willing to take part, but the States concerned exercised an
effective veto by refusing cooperation and licencing.
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Despite an open invitation to communities to volunteer for a HLW repository in
Japan in late 2002, which included a number of financial incentives, no community
has yet expressed any formal interest, though 3 have asked for further clarification.
It is not considered sensible at the present time to approach communities already
hosting nuclear facilities due to ongoing difficulties in terms of public acceptance of
nuclear power, and confidence following a number of safety-related incidents. This
is despite the existence in Japan of ‘Kofu-Kin’, whereby host communities receive
financial assistance during nuclear facility construction (although this ceases when
operation begins). This has recently been extended to include waste storage and
disposal facilities, but its operation has yet to be clarified.

Japan is also unique in that certain powerful groups such as fishermen and others
possess a power of veto in local communities with regard to some industrial
developments. Waste management remains a controversial issue in Japan and the
implementing body, NUMO, does not propose to force a community to take part.

2.1.3 Programmes where failure has led to wholesale process redesign

In addition to those programmes described above where progress has been slow or
non-existent, examples also exist where failure to achieve any progress
whatsoever, coupled with strong public and political opposition, has led to
abandonment of the process and redesign along often radically different lines.

Clearly in the UK the MRWS programme is an example of this situation. The
collapse of the Nirex-led process in 1997 demonstrated that the siting methodology
and accompanying facility was, at that time, publicly unacceptable and therefore not
politically feasible. The establishment of CORWM to recommend a more acceptable
waste management strategy through a combination of expert advice and wide public
participation is recognition of that fact. In this it reflects developments in some
other programmes typified by a similar failure to gain public support.

In Canada, the intention of the Federal Government had been to develop a
scientifically defensible disposal concept for spent nuclear fuel prior to beginning
any site selection process. Atomic Energy Canada Ltd (AECL) consequently spent
much of the 1980s and early 1990s developing a generic deep disposal concept for
use in crystalline rocks of the Canadian Shield, and operated an underground
research laboratory at Whiteshell in Manitoba. In 1994 AECL submitted an EIA for
the deep repository concept and, under Canadian law, this was subjected to a wide
ranging public hearing process in front of a panel of Government appointed experts
in geology, physics, nuclear technology, social science and ethics.

In 1997 this ‘Seaborn Panel’ reported to Government that although AECL’s disposal
concept appeared technically sound, it did not have widespread public support, and
therefore should not be implemented without a complete and transparent public re-
assessment of the entire strategy. The Government responded by establishing the
Canadian Nuclear Waste Management Organisation (NWMO), with a 3-year
mandate to examine several potential management strategies (storage centrally or
at existing nuclear sites, or disposal) for spent fuel in Canada, and to engage the
public in a detailed consultation on all aspects, both technical and ethical,
associated with the issue.

NWMO submitted its recommendation to the Federal Government in November
2005. It proposes what it refers to as Adaptive Phased Management** with ultimate
disposal of spent fuel in a centralised deep repository. Storage would continue at
the reactor sites while the public is engaged with NWMO in a process to develop

12 The NWMO report can be downloaded from www.nwmo.ca/Default.aspx?DN=1487,20,1,Documents
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site screening criteria to allow a suitable centralised location to be identified. In
addition, there is the option to store material in a shallow facility at the repository
site while underground investigation takes place, and while public engagement and
decision making on the proposal is carried out. The disposal system will be fully
monitorable and material could be retrieved if required. The Canadian Government
has yet to respond to NWMO's proposals.

This development of site screening and selection criteria by an open and
transparent process has already taken place in Germany, where deep geological
disposal of all radioactive wastes is mandated by law. An expert group (AKEnd) was
established in 1999 by the Federal Government in response to public and political
opposition to a top-down process which had confirmed a salt dome at Gorleben as
the only candidate site for a deep repository for heat generating waste. Gorleben
had previously been proposed as the site by the Lower Saxony State Government
in 1977. The group engaged in a series of ‘Dialogues’ with the public and relevant
expert and stakeholder groups to develop a comprehensive set of siting criteria. In
its report in 2002 it recommended application of these in a process designed to
identify a minimum of 3 potential siting regions and investigation of 2 possible
repository sites. The process would be funded by the waste producers in Germany
but, to date, no progress has been made, although the previous Government had
proposed a new Waste Law which would have started the site selection programme.
However, the Government has recently stated it will make a decision during the
current legislative period. Also in Germany, the Konrad repository for non-heat
generating wastes has received a licence to operate, but this has not been
implemented to date because of court action. However, this is hoped to be resolved
in 2006.

2.2 Review of experience in other industries

The need to build strategic facilities is not limited only to the nuclear sector. Other
industries need to site such things as hazardous waste management facilities,
factories, power plants etc. and face similar issues with local community concerns.

Looking at the non-nuclear sector overseas, it is evident that there is generally less
experience of the use of volunteerism and community benefits than in the nuclear
sector, although a few examples do exist of the latter.

Within the UK, a few general observations can be made:
- volunteerism does not exist as a concept used in any industrial sector;

- there is no equivalent to a formal veto but citizens and organisations (both
local and throughout the UK) have the right to make representations, statutory
challenge and formal appeals through the planning system;

- on a small scale, benefits to the community in the form of infrastructure
improvements (e.g. schools, shops etc.) are routinely provided by developers
through the ‘planning obligation’ process; and

- there are a few examples of community benefits being provided as part of
development plans on a larger scale.

One interesting example of community benefits in the UK comes from the Landfill
Tax Credit Scheme (LTCS) which is an example of using the tax scheme to provide
funds to help mitigate the effects of municipal and industrial waste landfill
developments upon local communities. It encourages and enables landfill operators
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to support a wide range of environmental projects by giving them a 90% tax credit
against their donations to designated environmental bodies. These donations are
capped at 6% of the landfill operator’s landfill tax liability. A very wide range of
organisations may register as environmental bodies and receive LTCS money. In
addition, many organisations benefit from LTCS funding without enrolling as
environmental bodies, choosing instead to work with a Distributive Environmental
Body. So far the LTCS has distributed around £600M and funded around 2000
environmental bodies.

Another similar example is the Aggregates Levy Sustainability Fund (ALSF)
which distributes taxes levied on aggregate extraction to address the environmental
and social costs of aggregate extraction by delivering environmental improvements,
minimising the demand for primary aggregates and reducing the local effects of
aggregate extraction through land and community based work.

An example of a different sort is the Sullom Voe Agreement, which formalised
arrangements between Zetland County Council in the Shetland Islands and the oil
companies wishing to pipe oil ashore in the 1970s through the setting up of a
locally-based, jointly owned company. This is a prime example of control over the
progress of a project being placed in local hands. This resulted in a special Act of
Parliament and is a method that could be followed in other cases and, thus, is
relevant to this discussion. Further details of the Sullom Voe example are
presented in Section 2.2.1.

The establishment of a joint company at Sullom Voe has parallels overseas where
joint operating companies are proposed in some countries for repository
development and to control the disbursements of agreed compensation schemes.

In line with standard practice in Switzerland for large industrial projects the utilities,
who are responsible for paying for radioactive waste management, set up and
funded a co-operative (GNW) in Wellenberg which was to have operated the
proposed LLW repository there (see Appendix A). GNW was staffed by 4 people
from NAGRA and 4 people from the local community. In the event the facility was
never built and the company was wound up.

Examples of processes where communities are invited to volunteer for the siting of
controversial facilities out-with the nuclear sector is uncommon. In the U.S., there
have been many procedural innovations that award limited decision authority to the
local communities. The earliest experiment with a form of voluntary siting was the
1980 Massachusetts Hazardous Waste Facility Siting Act. This Act gave the
developer the right to construct a facility on land zoned for industrial use but only
with a negotiated siting agreement with the community. Limitations were placed on
the eligible communities, however, since they could reject the facility only if they
showed it posed special risks. The Act provided for financial assistance to promote
participation and also for compensation to neighbouring communities. This Act
radically shifted property rights from the State Government to the local communities
and developers. However, it failed in that the communities refused to co-operate
and negotiate siting deals with private industry.

Other more recent examples exist overseas of initiatives where communities have
been encouraged to participate in a siting process for non-nuclear waste
management facilities by development of open processes involving extensive
opportunities for participation and incentives. Best known amongst these in recent
years have been the siting efforts in Canada, where two hazardous waste
management facilities were successfully sited during the 1990’s.
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Another example of a waste siting process with explicit use of community benefits
comes from New York State in the United States. Browning Ferris Industries (BFI)
made an offer to virtually every municipality in the State that they consider hosting
a hazardous waste landfill in return for a share of the benefits from its operation.
One community, Eagle (with 1300 residents) agreed to this process and eventually
held a referendum in which the facility was rejected. After BFI (true to its word)
withdrew from the town, however, a second referendum was held in which the
facility was accepted by the residents.

The use of voluntary siting techniques outside of the waste industry is limited. One
example related to the siting of community housing schemes is the Central
Massachusetts Housing Alliance (CMHA) which did a significant amount of outreach
to the proposed local community including offering incentives for local community
voluntary participation before moving in. They secured the support of the parish
leadership of the two neighbouring churches as well as the Neighbourhood Centre,
and went door to door in a number of neighbourhoods, answering questions and
informing residents about the facility. A letter distributed about the program
prompted only three responses.

2.2.1 Sullom Voe Case History

Sullom Voe is a prime example of control over the implementation of a strategic
development being placed in local hands. When it was proposed that oil would be
brought ashore in the Shetland Islands from the then developing North Sea fields
during the 1970s, Zetland County Council, the predecessor to Shetland Islands
Council (SIC), realised that there would be considerable merit in being able to
control infrastructure-related developments and associated planning issues.

A private members Bill in Parliament was promoted by the local MP which provided
special powers to the local authority to compulsorily purchase large areas of land
on the northern part of the Island. It also allowed the SIC to become the Harbour
Authority, thereby allowing them to control movements of vessels and goods in and
out of that part of the island. In addition, the Bill provided for the setting up of a
locally-based company, the Sullom Voe Associated Ltd (SVA), jointly owned by SIC
and the Brent and Ninian pipeline system partners in the North Sea. The Bill
received little opposition on its passage through Parliament. In addition to gaining
control of development issues through the Act, SIC via the SVA negotiated a the
following income streams from the industryl3:

The Harbour Authority Reserve Fund — This receives harbour fees sufficient to
cover harbour costs and allow £8M per year to be added to a reserve fund. The
Port and Harbours Agreement includes a clause which allows reserves to be spent
on anything to benefit the SIC community. This funding has been combined with a
‘disturbance’ payment of £3M per year and now provides a fund currently valued at
£85.91M which is used for economic development by SIC and a local development
trust. Around £90M paid out on capital works on the harbour facilities by SIC was
actually repaid out of tariffs, whilst the industry also paid a 15% per year return on
this investment to the Council. In addition a substantial sum also went into a
Charitable Trust which currently stands at about £172M.

The Repairs and Renewals Fund — This has been built up from rental income
received from SIC controlled land and managed as an investment fund. This
currently stands at about £90M.

13 McMorrow F 2005; The Shetland Islands Precedent: Summary Report of a Visit to Shetlands Islands Council/Sullom Voe
Oil Terminal.
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The Capital Fund — This has been built up using business rates paid by industry. It
was agreed, at the outset, that business rates would be set at a sufficiently high
level so as to recover Council investments in housing and infrastructure at an early
date, after which they would then reduce. The reduction did not actually occur as
the business rates system was subsequently taken out of the hands of Local
Government. The current balance on this account is £104M.

The combined value of these funds currently stand at about £450M, all of which has
been managed on a sustainable basis, with the only expenditure to date coming out
of interest generated. The Charitable Trust arrangement takes some of the
management of the funds out of the direct control of SIC (although councillors sit on
the management board with two other members). The Charitable Trust distributes
funding through sub-trusts (e.g. leisure, arts, housing etc.) which allows the
involvement of a wider range of people.

The SVA has clearly been of immense value to the local community. Although the
SIC has been closely involved with the supervision of the SVA, other instruments
also exist whereby local people are able to have an important input into
deliberations and to oversee how the SVA is operated and to monitor the impact
upon the local environment.

As one of the earliest activities, SVEAG (the Sullom Voe Environmental Advisory
Group) was established in 1974 and began wide-ranging environmental baseline
surveys in order to prepare the then novel EIA for the oil-related developments that
were required. The makeup of SVEAG was criticised at the time, however, in that it
contained many employees of the oil companies, and local people felt unable to
have confidence in the work done to assess the environmental impacts. When SVA
was established in 1975 it reconstituted SVEAG giving the new group, the Shetland
Qil Terminal Environmental Advisory Group (SOTEAG), greater scientific integrity
through the appointment of an independent Chairman and Secretary, based at the
University of Aberdeen, and extending its membership to include central
Government departments and local interests.

For a period of twenty-six years under SVA funding, SOTEAG has advised,
monitored and reported on the environmental implications of both the construction
and operation of the terminal and recent new oilfield developments”’. SOTEAG is
generally referred to as a Citizen's Advisory Council, although even now, half its
membership is actually employed by the oil industry.

The SOTEAG model has been taken and developed in other oil terminal areas,
most notably in Canada, where the Prince William Sound Regional Citizen’s
Advisory Council (PWSRCAC) represents some 11 cities and local communities
along with various regional environmental organisations. The industry partners are
only present at meetings as observers.

14 Further information can be obtained from www.soteag.org.uk
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KEY OBSERVATIONS AND LESSONS FROM THE REVIEW

There are a number of important observations from the review (Section 2) that are
relevant to any future implementation programme in the UK and, from these,
several constraints on what may sensibly be recommended by this project can be
identified.

3.1 Observations
The most significant observations that are relevant to the UK context are as follows.

- Most of the successful programmes (i.e. those making progress towards
siting) have developed siting processes dependent, to varying degrees, on
some form of volunteerism. That said, volunteerism does not guarantee
success and there have been a number of programmes where no sites have
come forward.

- It is this actual or potential failure of simple volunteerism that has generally
led to the development of various systems of community benefits and
incentives, designed to encourage communities to take part in the process.
The offer of benefits appears to be a key element of many successful
programmes.

- Central to the concept of volunteerism, supported to varying degrees by the
offer of benefits, is the notion that a community should be able to leave the
process if it wishes at certain stages in the process, without recrimination.
This capability is commonly referred to as a right of veto, and is generally
exercised by the same elected body that originally volunteered.

- Both open siting processes (looking at all communities) and focussed
siting processes (looking only at sites where nuclear facilities already exist)
have been attempted but neither shows universal success, although focussed
siting has resulted in a number of programmes moving forward (e.g. Belgium
and Sweden).

- In all cases, a common element of the successful programmes is an open and
transparent stakeholder engagement process between all parties that
allows trust, confidence and legitimacy to be developed through the process.

- Similarly, a common characteristic of successful programmes is that they
foster a sense of common purpose and partnerships between the key
stakeholders, so that they work together to address the issue. In some cases,
informal partnerships have led to the establishment of companies jointly
owned by local authorities and developers to operate waste management
facilities.

- Due to the sensitivity of the issue and the need to demonstrate openness and
transparency it is becoming the norm for a step-wise process to be followed
during siting, where each stage is designed to reach specific decision points,
where stakeholder acceptance is required before the next stage can begin.

As can be seen from Appendix A, a growing number of countries are embracing
step-wise processes that involve volunteerism and community benefits as a way of
moving forward. Despite there being some features common to most of the
successful programmes, it should be noted that no programme following this
approach has yet been able to site a facility for HLW or spent fuel, although several
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potential sites have been identified and are currently under investigation.
Furthermore, none of the repositories currently accepting L/ILW (e.g. WIPP in the
USA and the SFR repository in Sweden) were sited through a formal volunteer
process, although WIPP was eventually sited following an application from the
mayor of the local community in New Mexico (see Appendix A). Successful
implementation, therefore, involves more than simply asking communities to
volunteer in return for benefits paid as compensation for hosting a facility.

3.2 Constraints

The observations made above provide a number of constraints to the type of
approaches to implementation that may be acceptable in the UK as part of any
future programme. These constraints are:

1. The decide-announce-defend (DAD) approach as practiced in the past in the
UK would not be acceptable. It offers no realistic prospect of securing local
community acceptance for a radioactive waste management facility of
whatever kind and, furthermore, would contravene the SEA Directive in so far
as the public would not be given an early and effective opportunity to express
their opinions.

2. Any future programme must embrace a staged decision making process in
which the roles and responsibilities of the various actors involved are clearly
laid out and where key decision points are clearly defined. The MRWS
approach adopted by Government is an example of a staged decision making
process that can be said to be making progress.

3. The decision making process must allow for full participation by all interested
and affected stakeholders. If it does not then limited progress will be made
and there will be a high risk of project failure.

We believe that Government will wish any future implementation programme to
adopt best practice and to take full cognisance of the lessons laid out here and will,
therefore, proceed in a step-wise manner and involve full and open engagement of
all parties.

The following sections thus lay out the alternative approaches to how such an
implementation programme may progress and how such things a voluntary
engagement in the siting process and the use of community benefits may form part
of the process within the UK social and legal framework.

3.3 A novel approach to implementation

The current system (Section 1.3) was not developed with radioactive waste
management activities in mind and past experience indicates that it is inadequate to
bring an implementation programme to a successful conclusion.

Bringing all of the observations together, therefore, it is evident that there is a case
to be made for establishing a novel approach to implementation that addresses the
particular issues that arise from radioactive waste management. Most notably, an
approach is required that is sensitive to the concerns of public and stakeholders,
and is sufficiently robust but flexible to deal with the long timescale anticipated and
the need to align many different sets of regulations (e.g. planning, environmental,
health and safety etc).
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ASPECTS OF AN ACCEPTABLE IMPLEMENTATION PROCESS

The experience from overseas programmes and from other industry sectors
indicates that there are a number of aspects that might need to be built into an
acceptable implementation programme in the UK. These include:

- the setting up of the legal and policy framework that sets out such things as
the steps in the implementation process, the roles and responsibilities of the
main players, sources of funding and, in particular, the decision making
process that will be used;

- the establishment of an oversight body responsible for moving the process
forward;

- the nature and terms of reference of the implementing organisation
responsible for design, development and operation of whatever facility is
required;

- the site selection process and how site screening criteria are derived;

- a flexible approach to community identity and the use of some form of
community volunteerism in the site selection process;

- community representation and involvement of the local authority in decision
making through partnership working, including the ability to withdraw (power
of veto); and

- the provision of some form of incentives and benefits for communities that
engage in the process.

It is for Government to decide upon the implementation process to be followed in
the UK and how these various aspects may be built into it. In so doing, they need to
balance a number of factors: chief amongst these is the need to balance the
requirement to have a waste management facility operating as soon as is
practicable (in the national interest) against the risk of pursuing a process that
might ultimately fail if it does not allow sufficient time fully to engage stakeholders,
the wider public and local communities in the decision making process.

For each of these aspects, there are alternative models and approaches as to how
they could be applied in the UK, each with their respective advantages and
disadvantages. The following sections thus set out the realistic alternative models
and approaches, and provide a comparison of their respective advantages and
disadvantages particularly with regard to implementation time and project risk
(failure of the process through lack of public and stakeholder support).

4.1 The legal and policy framework

There are a number of alternative legal and policy frameworks that could be
anticipated to support implementation. As a starting point, because environmental
and radioactive substances regulations are matters for the Devolved
Administrations, it is recommended that, by what ever process they come about,
consistent policy and regulations should be agreed and implemented between the
Administrations.

Wholesale changes to the existing legal and policy framework would not be
necessary to support implementation. A new statement of Government policy would
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be required that sets out the Government’s plans and explains how the various sets
of regulations are to be applied. Certain policy and operating changes can be
brought about quite simply by Government making directions to various established
bodies, under the terms of existing Acts and regulations. Some additional new
guidance would need to be provided, such as a new planning policy statement
specifically for radioactive waste facility development. There may be the need for
some changes to be made to primary legislation. For example, if a programme of
community benefits and a benefit fund is to be established, then this may require
new primary legislation (e.g. as was done to support the Sullom Voe process, see
Section 2.2.1). The question is one of the scope and extent of any new primary
legislation, which need not be overly detailed. For example, when bringing in the
Energy Act to establish the NDA the approach followed by Government was broadly
one of making only essential and minimal changes to existing regulations.

On the other hand, it would be possible to design an entirely new suite of primary
legislation specifically for the purpose but this would be the most complicated
approach and would also be the slowest. This could take some time (possibly
measured in years) to achieve, would require considerable effort by Government
and could involving amendments to a range of environmental, radioactive
substances, health and safety, land use planning and other current legislation.
There could, however, be a number of important benefits from enacting new
legislation. A single new Act that brings together and spells out the roles and
responsibilities of all parties in the process, and sets out the specific decision
points and identifies the relevant decision making bodies would help to engender
trust and confidence in the process, particularly given the long time-scales
involved. There are a number of overseas examples of where primary legislation
has been introduced which lays out the details of a site selection process and of the
relevant accompanying measures, some of which, as in Slovenia for example,
provide comprehensive information of how local communities might expect to be
compensated for any facility. This allows them to be fully informed before any final
voluntary process begins and can inform their decision on whether to participate.

New legislation would also provide an opportunity to remove certain ambiguities in
current UK regulations, for example the management of radioactive and non-
radioactive (conventional) wastes from nuclear sites could be brought under one
single set of regulations.

4.2 Decision making process

There are various decisions that will need to be made before a waste management
facility can be built and operated. As discussed in Section 1.3, under current
systems, decisions on planning issues, waste management and the handling of
radioactive materials are delegated to different authorities and, to some extent, are
made independently of each other. Stakeholders and the wider public have an
opportunity to engage in the decision making process through the public
consultation process and via submission to a public inquiry, if convened.

There are a number of options for managing the decision making process in future.
Most simply, the current process can be maintained but with minor improvements
made to facilitate the involvement of the public in each of the separate decisions as
they occur. While simple, the current system is hampered by a lack of transparency
and the fact that regulators can only engage in the process in response to either a
formal application or when acting as a statutory consultee.

An alternative approach would be to integrate the decision making process so that
a single decision is made, at each of the key decision points in the programme,
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based on the combined views of the regulators and the outcome of a stakeholder
consultation exercise. The SEA process provides a suitable framework for
streamlined decision making early in the process when national siting decisions are
to be made, whilst incorporating full involvement of interested stakeholders.
Similarly, environmental impact assessment (EIA) can provide a suitable decision
framework when local planning decisions are to be made. Current regulations
require that both an SEA and an EIA be done as part of siting and planning for a
waste management facility and these both involve consultation with statutory
consultees and the public in accordance with the requirements of the relevant EU
Directives and international Conventions (Aarhus etc).

Extending the SEA and EIA methodologies so that they incorporate the formal
determinations of the regulators would make the decision process more transparent
and minimise effort (including reducing the number of public consultations that are
required but focussing them on key issues). This type of role for regulatory bodies
can be seen in certain national programmes elsewhere (Sweden for example) and
has certainly led to increased public confidence in both the process and the actors
concerned. If a local authority is to be allowed to exercise power of veto in the
decision process, on behalf of its local community (see Section 4.8), this can also
be built into a decision framework based on SEA/EIA. The use of a ‘Decision in
Principle’ as in Finland (see Appendix A), involving both the local authority and the
national parliament in parallel processes, could be a possible model.

4.3 Implementation organisations

Although the implementation process is ultimately Government’s responsibility, it
will need to delegate the management of the process to an implementation
organisation. There are a number of models for how this body may be constituted
and for its terms of reference. In general, each model requires two separate
organisations, one acting as the ‘doer’ and the other as the ‘watcher’ with a review
and oversight capacity to provide checks and balances to the process. The possible
models that could be applied in the UK include:

1. A commission led model, in which an independent commission is
established by Government to make decisions on what should be done and
where a separate implementing body is also established to carry out what is
decided. In this model the authority and decision making capacity rests with
the commission members and it is they who would lead a consultation on site
screening criteria, and lead discussions with potential volunteer communities
on engagement, community benefits etc. The implementing body would take
charge of the site investigations, the design and construction of the facility
etc. under direction from the commission. This model was suggested by the
House of Lords in an earlier review™.

2. An implementing agency led model, in which an implementing agency is
established by Government to take charge of the process. In this model, its
work would be scrutinised by an independent regulator or review committee
which would report to Government on their progress. This is the model
adopted in most overseas programmes where the implementing agency is
owned, wholly or partially, by the waste producers, normally the relevant
utilities. This was originally the case in the UK, with Nirex owned by the waste
producers. Some overseas implementing agencies design not only the facility
but also the siting process, and carry it out, subject to various forms of
oversight (SKB in Sweden; Posiva in Finland; ARAO in Slovenia). Others

15 Management of Nuclear Waste, House of Lords Select Committee on Science and Technology, Third Report, March

1999.
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conduct the process but under instruction from Government (ONDRAF/NIRAS
in Belgium; ANDRA in France).

3. A contract-based model, in which Government or a governmental agency
lets a contract to a private company to design, build and operate the facility
following an open tendering process, subject to standard regulatory scrutiny.
This is in line with the working model of the NDA and, in fact, the operation of
the LLW disposal facility at Drigg is currently the subject of a competitive
tendering exercise which sets a precedence for this approach.

In each model, a key issue is the relationship between the two organisations
involved, and exactly where the balance of authority lies to make decisions and act
on them.

4.4  Site selection process

Not all areas of the UK are likely to be suitable for whatever management option
(e.g. storage or disposal) is finally chosen by Government. To help compare and
assess potential sites, a number of site selection criteria will need to be agreed and
applied. Site selection will need to take place in stages. The first stage requires the
application of high-level site selection criteria that act as a coarse filter to screen
out those areas of the country that would clearly be unsuitable. Once a long-list of
potentially suitable sites has been drawn-up, then these sites would be assessed
against another set of more specific criteria to support the selection of a short-list
of sites.

An early task in the site selection process will be, therefore, to draw up the list of
high-level site selection criteria. It may be imagined that these criteria could include
such aspects as geological conditions, proximity to areas likely to suffer from
coastal erosion, sea level rise, or other unfavourable geomorphological features,
proximity to areas of high population density etc. These criteria are intended to be
used in a broad brush way to establish which areas of the country, rather than
specific sites, may potentially be suitable to host a facility.

The responsibility for drawing up these initial site selection criteria could rest
directly with Government or with the implementing organisation depending on which
model was adopted (see above). In either case, the criteria must be the subject of
an open consultative process so that all stakeholders have an opportunity to feed
into their development.

Once those areas of the country that appear suitable according to the coarse
screening criteria have been identified, there are then a number of broad options
for taking site selection further:

1. A fully open process that looks at all areas that are not excluded by these
criteria and where communities are invited to become involved. This approach
provides for the most open and transparent siting process. It is the most
democratic and may lead to the greatest stakeholder support. International
experience suggests, however, that few if any sites that do not currently host
a nuclear facility would actually volunteer, but process fairness would suggest
that all potential communities should at least be offered the opportunity to
become involved.

2. A focussed process that looks only at sites where nuclear facilities already

exist, which meet the siting criteria, but which also involves volunteerism. The
focussed process provides the quickest path to reaching a siting decision
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because it shortens the volunteering stage, which international experience
suggests may take several years. This process would start with a pre-defined
list in the form of existing nuclear licensed sites that includes (as of today):

— the 20 sites controlled by the NDA;
— the 7 British Energy nuclear power plant sites; and
— anumber of defence sites (e.g. certain dockyards).

The lack of a wide-ranging volunteerism in this focussed process means,
however, that there is a risk of a failure of trust and support amongst the
stakeholders and the wider public. In this respect, it has some similarities to
the siting process previously adopted by Nirex that led to the RCF Inquiry.

3. A mixed process that focusses on nuclear sites and allows them to volunteer
but also allows other non-nuclear sites to volunteer if they wish. This process
potentially offers a compromise between the open and focussed processes in
that discussions on volunteerism can begin quickly with an initial short-list of
nuclear sites but no other community need feel barred from the process.

Each option has been attempted internationally but none shows universal success,
although focussed processes have resulted in a number of programmes moving
forward (e.g. Belgium and Sweden).

Whichever model is followed, a long-list of potentially suitable areas would be
drawn-up for consideration. These would then be assessed, using pre-existing
information and data gained from minor site investigations, against another set of
more specific criteria to support the selection of a short-list of areas for more
detailed site characterisation. It may be imagined that these more specific criteria
could include such aspects as geological and hydrogeological conditions, proximity
to natural resources (e.g. mines and drinking water aquifers), proximity to transport
links and current waste stores.

An additional criterion that could also potentially be used when considering the
nuclear sites is their anticipated or planned site end-state. In the NDA'’s strategy, it
is proposed that a number of sites could be cleared of all radioactive materials so
that they can be made available for alternative (non-nuclear) use whilst some larger
sites may not be entirely cleared, and near-surface LLW stores may be built on
them or areas of radioactively contaminated land left in situ.

The NDA'’s site decommissioning process and its associated consultation on site
end-states should remain separate from the implementation programme for a waste
management facility. If, however, existing nuclear sites were to be considered as
possible sites then a discussion of site end-states will be vital in determining
whether a particular site would be suitable or not.

The responsibility for drawing up these specific criteria would rest with the

implementing organisation in whichever model was adopted. The development of
these criteria must, however, be the subject of an open consultative process.

4.5 Community identity
Community identity, in terms of who may host a facility and who might be able to

volunteer and receive benefits is clearly important. The natural spatial definitions of
community, based upon proximity and common-sense understandings of shared
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space generally would be insufficient in understanding the dynamics of possible
NIMBY (‘not in my backyard’) opposition.

The identification of the relevant and applicable community is fraught with potential
difficulties. It has been suggested that placing strong boundaries around
municipalities for purposes of public participation violates two key conditions of
democratic siting policy, namely maximising social inclusiveness and ensuring a
large unit of review. This must be balanced against the need to identify a legitimate
decision maker capable of representing the aspirations of those likely to be affected
by a development. In practice, the relevant level of local elected body will offer the
most suitable decision making forum, and will be subject to public support through
traditional democratic processes.

This reflects directly the current thinking within the UK Government, in that within
any area, the ‘community’ is likely to be made up of many different interest groups,
which will come together for a whole variety of reasons. Community groups may
focus on ‘place’, the area where they live and work, or may focus on interests,
principles, issues, values or religion.

A related issue to be taken into account in any model development is the realisation
that perceived impacts from any existing or proposed facility do not necessarily
conform to convenient boundaries and that that communities, in the psychological
sense, have no geographical boundaries and a community can likely be
conceptualised as a grouping of people subject to a common threat. In other words,
those communities surrounding volunteers must be consulted and their views taken
into account if overall acceptance and support is to be forthcoming.

4.6 Volunteerism

The concept and principles underlying volunteerism are coupled very closely to the
guestion of community definition, in that whilst it is the identified community that will
volunteer, those who consider themselves excluded from that decision will likely
become the staunchest opposition. This again emphasises the need to involve
communities surrounding the potential volunteer to a meaningful extent, given that
local aspirations and strategies often vary between communities over fairly small
distances, depending on relevant social and economic factors.

Volunteerism can take many forms, and examples exist internationally of where it
has been introduced into a siting process at different times. Of course it should be
recognised that experience also shows instances of both successes and failures,
where no community has offered to take part. This can influence actions that might
take place later in an implementation programme.

In an open siting process or in a mixed process (see above) that uses volunteerism,
an invitation to volunteer would be sent to the local authorities in the areas that
pass the site screening criteria indicating which parts of their regions potentially
may be suitable. In two-tier authorities, invitations would be sent both to the county
and district authorities.

On receipt of an invitation, it would be the authority’s responsibility to commence a
wide ranging public discussion involving the relevant local bodies, community
representatives, businesses etc., and neighbouring authorities, to canvas all views
on whether or not the authority should respond to the invitation by seeking further
information.
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4.7 Community representation and working in partnership

It is important that the local community is represented in dialogue with the
implementing organisation and has an input to decision making. More than that,
international practice points to benefits to be gained from these organisations
working in partnership so that decisions can be made with mutual support and
respect.

As described above, under current systems, community representation is via
elected local Government. In addition, individuals and community groups have an
opportunity to engage in decision making through the public consultation process
and via submission to public inquiry, if convened. These systems are, however,
cumbersome and do not provide a coherent view of the local community’s concerns
and interests.

An alternative and more representative model is to establish local working groups
at each of the communities short-listed as potential host sites. The role of the
working group would be to support and advise the local authority, and it would
comprise representatives of the local authority, local community groups and other
interested local parties. International experience suggests a number of ways in
which these groups could be constituted, although final models should be
developed through national consultation at the same time as the development of
siting criteria.

In Sweden, for example, as discussed in Section 2, the group in Oskarshamn
consists of the entire municipal council, advised by groups of community
representatives, whereas in Osthammar few if any non-elected representatives are
directly involved. In Belgium, the local partnerships include both elected and non-
elected citizens but they report to the municipal council, which makes the final
decision as to whether to proceed.

As in all examples overseas, the group would have the responsibility to review and
evaluate information provided by the implementing organisation, to canvas and
represent the views of the community, and to provide advice to the local authority.
The local authority would, however, retain authority to make the formal decision as
to whether or not to volunteer or to withdraw.

4.8 Power of veto

The ability to withdraw from a voluntary siting process is an important safety valve
offered to communities in many of the situations overseas (see Appendix A). If
offered, veto brings parity to the dialogue between communities and the
implementing body in so far as both can withdraw, at least up to a certain point in
the process. It provides reassurance that communities can engage in the process
whilst they learn about the potential advantages and disadvantages of hosting a
facility, without committing to a particular end-point.

The ‘level’ of community at which the power of veto can be exercised should be
aligned with the same level that is identified as being able formally to volunteer and
to negotiate a community benefits package with the implementing organisation.

A well designed, staged decision making process should, by its very nature, enable
interested stakeholders to take part in discussions and deliberations on the
proposed plan, and incorporate well-defined decision points at which community
views are taken fully into account. If correctly conducted, a community should not
feel erosion of its powers to control events. Once agreement has been reached to
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proceed, a decision should be consolidated or ‘banked’, and not revisited unless
major new evidence arises from site investigations or research. This should enable
all parties to feel confidence in the process and trust in those involved.

To increase the likelihood that the implementation process concludes successfully
by identifying a suitable site, it would be necessary to withdraw the power of veto
from volunteer communities at some stage. This should not happen, however, until
both the community and the implementation body have reached a common
understanding, through negotiation, of the likely impacts on the community and its
environment arising from construction, operation and closure of the facility, and of
the community benefits that would be provided to that community (see below). This
is to ensure that all decisions are made on the basis of the fullest information. Such
a point would only be reached following initial site characterisation, and would of
course be subject to approval of the facility by the relevant regulatory bodies.

4.9 Incentives and community benefits

It has become common internationally for various benefits to be offered to
communities in exchange for involvement in facility siting. In broad terms these
would include:

i support to enable participation in the siting process, by providing such
things as non-refundable grants payable to the working group and the local
authority to cover the full costs of the engagement process (e.g. attending
and hosting meetings, desk-based research and education, local stakeholder
dialogues and planning issues); and

ii. long-term compensation for real or perceived impacts to be provided as
mitigation to the community finally chosen to host the facility and which are in
addition to the normal funding mechanisms and revenues (e.g. additional
long-term Government financial support to local development agencies to
encourage new business and population growth in the region, regional
infrastructure developments etc).

There is also evidence to suggest that although communities may volunteer to be
considered for a potential facility, subject to financial support for any necessary
activities, many are actually dissuaded from continuing when large amounts of
money and other forms of compensation are offered, due to the impression being
given that the risks are so great that only huge amounts of money can offset the
likely impacts.

That said, there are now many examples internationally of benefit packages being
developed that include schemes to offset any real impacts on house prices, sales of
agricultural produce and tourism, which may result from an area becoming
stigmatised in the national psyche. In reality, few of these schemes have yet to be
called upon.

Formal agreements enshrining benefits in the process may be necessary to
engender trust in the system and confidence in the various actors. Again, there is
ample international experience which indicates the efficacy of such an approach.

The value of any support package would need to be the same for all communities
who choose to volunteer. The absolute content of the compensation package for the
final host community would, however, be negotiated between the working group and
the implementing organisation so that a tailored package of benefits is established
that meets the host community’s specific needs and aspirations. For the sake of
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transparency and trust in the process, it should be clear at the outset of the process
if certain things are to be excluded from the negotiations (e.g. cash sums payable
to individual residents).

It is important in the discussion of compensation that it does not replace the normal
and existing funding mechanisms and revenues open to the local authorities. The
purpose is to provide for additional benefits. As such, the mechanism for funding
needs to be separate from normal schemes and be set-up for the long term so that
future generations also gain benefit.
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5. A MODEL IMPLEMENTATION PROCESS

In this section we develop a model implementation process that comprises those
aspects and their alternative approaches (Section 4) that are considered to be most
appropriate and which could, in our view, lead to an acceptable implementation
programme in the UK.

This model process is based on a mixed siting process that focusses on seeking
volunteer communities from those that currently host nuclear facilities but one in
which they are invited to take part, or not, as they wish. Non-nuclear communities
would not be excluded from the process, and would also be invited to become
involved, but there would not be an extended process to encourage them to
volunteer.

This model thus recognises the plain reality that few non-nuclear communities are
likely to choose to volunteer to host a waste management facility, even with various
incentives and benefits on offer and, therefore, the onus is likely to fall most heavily
on the communities around existing nuclear sites. This model process is also
consistent with the proximity principle that essentially states that, all else being
equal, it is preferable to manage wastes close to the location of their arising.

Whilst it is not impossible that non-nuclear communities would volunteer,
international experience shows that it is usually the existing nuclear communities
who are most likely to engage in a siting process once a dialogue with them has
begun (e.g. as occurred in Sweden and Belgium, see Section 2). This is generally
considered to be due to their closer understanding of the industry and related
safety issues, but should not be seen as a foregone conclusion.

This model implementation process thus focusses on those communities in
England, Scotland and Wales® that host a nuclear facility or are geographically
close to one. These communities will already be engaged in ongoing dialogue with
the nuclear industry about other issues (e.g. through the NDA'’s site stakeholder
groups and their predecessor liaison groups) and will have strong socio-economic
connections with the sites through direct employment and the secondary supply
chain.

The siting and implementation process discussed here would, however, be entirely
separate and independent from the NDA’s activities which are focussed solely on
site decommissioning objectives. This is to ensure that there would be no confusion
between (i) a dialogue on volunteerism and benefits in which a local community
may agree to host a national facility, and (ii) a dialogue on site decommissioning in
which actions to mitigate for loss of jobs may be discussed. If the two were
confused it is likely to undermine the volunteer process. Local communities will also
want to consider the possible impact of facility development on local development
frameworks and wider socio-economic development plans etc., given that many of
these currently assume an end to nuclear-related activities.

It should be stressed that by adopting this siting approach, the objective is to
identify a safe and suitable site by adopting a pragmatic approach. Only those
sites which pass the high-level screening criteria would be invited to take part in the
siting process. It is possible that some existing sites may prove to be unsuitable,
given latest estimates of sea level rise and rates of coastal erosion. Furthermore,
once potential sites had been identified, they would be subjected to detailed site
characterisation and scrutiny to ensure that any facility constructed there could

16 There are no nuclear sites in Northern Ireland.
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meet all of the stringent environmental, health and safety targets that are set by
Government.

In order to demonstrate process fairness, other communities in areas which passed
the screening criteria would also be able to become involved should they wish. The
focus on existing nuclear sites represents an admission, borne out by international
experience, that few such sites are actually likely to express interest.

We have not made a recommendation as to which of the three models for the
implementing organisation would be preferred (e.g. commission led, implementing
agency led or contract based — see Section 4.3). Each model has its advantages
and disadvantages but either may be made to work in the UK. The important issue
is that Government constitutes the implementing organisation in such a way that it
is able to build confidence amongst all stakeholders in the process.

We recommend this model implementation process to the local authorities as one to
consider because it brings with it an opportunity to influence the decision making
process and receive benefits for the host community. This model process also has
advantages for the nation as a whole because it reduces (but does not eliminate)
the risk of failure of reaching a successful end-point to the siting process because it
maintains widespread stakeholder participation throughout whilst, at the same time,
recognising the political reality that an unconstrained process (both in terms of time
and money) is unlikely to be supported by Government. We do feel, however, that
this model implementation process can be applied flexibly to whatever management
option Government decides.

5.1 Staged programme and timescales

The number and length of stages in the process would be dependent, in part, on the
management option that is favoured and the number of sites required (e.g. whether
centralised or dispersed waste management facilities are planned). As a minimum it
is likely to involve the stages indicated in Figure 1.

A B C D E F
Set-up Criteria Invitations Desk Field investigations of Detailed
and dialogue study short-list sites investigation of

preferred site(s)

\ 4

\

\ 4
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Figure 1: lllustrative schedule of stages in the implementation process.
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Setting-up stage is the responsibility of Government to undertake and
corresponds to Stages 3 and 4 of the MRWS process (see Section 1). In
MRWS Stage 3, there would be a public debate on how implementation
should best be achieved, possibly along the lines of CoRWM'’s public and
stakeholder engagement process. In MRWS Stage 4, Government would
effectively start the implementation process by introducing any necessary
legislation and other measures. This would include such things as agreeing
the decision making process, the respective powers of various players and
providing a framework for compensation schemes. Government would then
also appoint the implementing organisations according to whichever model
was considered most suitable (e.g. commission led, implementing agency led
or contract based — see Section 4.3).

Development of the site selection criteria. This stage would be led by the
implementing organisation on behalf of Government. This would involve a
national consultative exercise along the lines of CoRWM’'s public and
stakeholder engagement process to agree the set of high-level site screening
criteria. There would be particular involvement of representative bodies from
those communities surrounding the existing nuclear sites as well as other
stakeholder bodies. Outline arrangements for the various community benefits
would also be agreed at this time. The milestone to mark the end of this stage
would be the drawing-up of an agreed map marking the areas of the country
potentially suitable to host the facility.

Invitation and dialogue stage would start with invitations being sent to all
local authorities that contain areas that appear potentially suitable. This would
lead on to a series of dialogues between the implementing organisation and
the authorities currently hosting nuclear facilities (and any non-nuclear areas
that may also express interest) so that both could understand the potential
advantages and disadvantages of hosting a facility. The milestone to mark the
end of this stage would be the drawing-up of an agreed long-list list of
volunteer local authority areas.

Desk-based evaluation of the volunteer communities. In practice, the desk
evaluation of potential sites within local authority areas could begin as soon
as they volunteer but the majority of the work would be completed in Stage D.
These would then be assessed, using pre-existing information and data
gained from minor site investigations, against a set of specific site screening
criteria, also drawn up in Stage B. The milestone to mark the end of this stage
would be the drawing-up of an agreed short-list list of potential sites and
areas for more detailed site characterisation in the next stage.

Field investigation of the short-listed sites to enable these to be assessed
in greater detail, including through in-situ geological and environmental
investigations. Once completed, a detailed report would be compiled for each
site that included a description of the geological conditions and stated the
likely impacts to the local environment, socio-economic systems etc. A multi-
attribute approach to comparing and assessing these sites would be used.
The milestone to mark the end of this stage would be agreement on a
preferred site or sites (depending on the process and the number of sites
needed) for full characterisation.

Detailed characterisation of the preferred site(s) possibly including
construction of an underground RCF if geological disposal was the chosen
management option. A Memorandum of Agreement could be developed
around this stage, laying out the roles of the various actors as the process
moves forward. This would be developed to emphasise the sense of
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partnership between the local community and the implementing company, with
relevant involvement and agreement of the Commission (or whatever model is
selected), regulators and regional and national Government. It is envisaged
that this would also agree the terms of an outline planning application for the
proposed facility and all associated infrastructure (e.g. road and rail links).
This would allow a single planning inquiry transparently to consider all the
implications of hosting a site and should reduce the risk of failure at a
subsequent decision-point. At the same time preliminary applications would
be submitted to the relevant environment agency and the NII. This stage
could take around 5 years to complete for a deep repository, subject to the
progress of underground investigations. Consultation and local involvement
would continue throughout.

The time taken from the beginning of the programme to the identification of the
preferred site will depend on the nature of the dialogue between potential volunteer
communities and the implementing organisation. International experience suggests
that this would take of the order of a decade to achieve but this is only illustrative.
One important controlling factor will be whether a single centralised management
facility or several local facilities are required, while another will be the number of
sites that pass the screening criteria and volunteer to engage in the process.
Similarly, the number of sites selected for detailed investigation in Stage F would
affect the schedule: if only one site was selected for detailed investigation there
would likely be benefit from concentration of available resources but if several sites
required investigation the availability of expertise and equipment could cause a
delay.

This programme of activities would need to be aligned to a programme of decision
making, for example decisions on how to choose the short-listed sites from all
volunteer sites at the end of Stage D, and how to choose the final preferred site(s)
at the end of Stage E. In both cases, information on the sites would be evaluated
against multiple criteria that are likely to include technical, environmental and
socio-economic factors.

At all stages in the process, the implementing organisation would lead a public
debate on what is being done or proposed (e.g. along the lines of CORWM'’s public
and stakeholder engagement) so that the move from one stage to the next is
supported and agreed by stakeholders. The SEA and EIA processes offer a
framework in which these debates could be placed, as described in Section 5.6.

5.2 Key organisations and their roles

This model implementation process will require a number of new structures and
procedures to be put in place for it to be implemented. The main organisations that
would have a role to play in this implementation model are:

- the Government who would reserve authority as the ultimate decision maker
in the process and would pass responsibility to lead the process to an
implementing organisation but, at the Government’s discretion, the process
could be modified or aborted at any stage, subject to parliamentary approval;

- the implementing organisation that has the overall responsibility to move
the process forward and take the lead on the siting decisions;

- a local Working Group established in each of the volunteer communities to
advise the local authority during negotiations with the implementing
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organisation and to undertake any parallel assessments on behalf of the local
community;

- the local authorities (within the local Government hierarchy) in each of the
volunteer communities to lead discussions with the implementing organisation
and undertake statutory determinations with respect to planning;

- a local joint operating company established at each of the short-listed sites
that would take control of the development once a preferred site is chosen to
ensure that local conditions are respected; and

- the regulatory bodies.

The roles of these various organisations are described in more detail in the
following sections as relevant.

Other organisations may also be required, partly depending on the constitution of
the implementing organisation. For example, it may be useful in a contract based
model for the implementing organisation to have a separate independent mediator
whose role is to act as an ombudsman to ensure fairness in the negotiations
between the implementing organisation and the local authority, and an
independent peer review committee to provide critical review of the process and
advice to Government. These additional bodies would help to overcome any
concerns that a contract model places too much emphasis on costs aspects
compared to safety and environmental concerns.

5.2.1 The nature and role of the implementing organisation

It will be the Government’s responsibility to establish an implementing organisation
to manage the siting process according to whichever model was considered most
suitable (e.g. commission led, implementing agency led or contract based — see
Section 4.3). The success of the siting process will depend to a large extent on the
implementing organisation gaining the trust and support of all of the stakeholders
involved in the process, particularly the volunteer local communities and local
authorities. For trust to be gained, it is important for Government when setting up
the implementing organisation to ensure it is:

independent of Government and other agencies so that it can go about its
business unfettered from political interference;

- adequately funded and that funds are clearly ring-fenced and available for the
long-term so that communities can have confidence that the benefits planned
will actually be provided;

- committed to working to open and transparent processes because secrecy is
the enemy of trust in such matters; and is

- staffed by people who are fully committed to the approach and are able to
engage with stakeholders in a positive and productive manner.

The implementing organisation could be either a brand new body expressly set up
for this purpose or an existing organisation that is given a new or widened focus
(e.g. Nirex, the NDA or an evolution of CORWM).

There are advantages with setting up a brand new organisation: its role can be
clearly defined and separate from that of other bodies, it would also have no
‘baggage’ from past processes that would hinder its ability to act or be perceived as
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independent and trustworthy, and it would be consistent with Government adopting
a ‘clean slate’ when it comes to siting. The setting up of the NDA to undertake the
decommissioning of the UK's civil nuclear sites sets a precedence for this
approach.

On the other hand, there are some advantages to be had from making an existing
organisation responsible for implementation. There are practical benefits from
saving the time and trouble of establishing a new body, funding and staffing it. Also,
if stakeholders have confidence in any existing organisation then this would be lost
if it were disbanded, as would its ‘corporate knowledge’. Whatever course of action
is adopted, it will be essential to ensure the retention of information and transfer of
necessary expertise takes place as necessary.

In weighing up the pros and cons of different approaches, it is recommended that
weight is given to the issue of trust. As stressed above, this must be earned by the
implementing organisation and Government must decide what type of organisation
is best placed to achieve this for the benefit of the process as a whole.

The day to day tasks of the implementing organisation would include:

- develop and optimise the chosen concept(s) for long-term waste management
by undertaking relevant research;

- provide packaging specifications, standards and advice to waste producers
based on the chosen concepts;

- engaging in discussions and negotiations with the volunteer communities
throughout the process, including the setting-up of the local partnership
companies with the local authority at the preferred site(s);

- undertake site investigations and assessments of the short-listed sites;

- submit applications for planning and environmental permits etc. to the
relevant regulatory authorities at the appropriate times; and

- provide information to the working groups and the local authorities as
necessary to support their activities.

A key issue will be how these tasks are split between the ‘doer’ and ‘watcher’
organisations, and exactly where the balance of authority lies to make decisions
and act on them.

5.3 Site screening

In Stage B the implementing organisation would be required to draw up a list of
high-level site selection criteria to act as a coarse filter to be used to screen out
those sites that would be unsuitable for which ever waste management option is
favoured.

In keeping with the requirements for an open and transparent process, the site
selection criteria would be developed through a consultative exercise involving both
statutory and non-statutory stakeholders, including national NGOs and professional
and scientific bodies. There would also have to be close involvement of the existing
nuclear communities and their local authorities so as to allow them to understand
the process and the application of the chosen criteria.
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These criteria would need to reflect the management option chosen because, to
some extent, the site requirements for a surface store intended to last for 300 years
would be different to those for a deep repository. In either case, the criteria would
likely include one or more of the following aspects: geological conditions;
geomorphological conditions and vulnerability to natural hazards; proximity to urban
areas, location of waste arisings and transport links etc.

Once the implementing organisation has compiled the list of screening criteria
through a consultative process, it would then apply the criteria to develop a
geographical map showing those areas of the UK that would potentially be suitable
to host the planned facility and which could be investigated further. As this model
process is focussed on nuclear sites, the locations of these should also be explicit
on the map so that it is unambiguous which nuclear sites may or may not be
suitable.

At the same time as developing the siting criteria and the map, the implementing
organisation would be required to draw-up a broad description of the planned waste
management facility (or facilities) that would include a list of the basic site
requirements. This list would be expected to include such things as:

- the likely size of the facility and the land area necessary to contain it;
- any broad site-specific geological requirements;

- the expected time period of operation;

- likely construction and operation workforce; and

- transport requirements (e.g. anticipated vehicle movements to transport waste
and construction materials)

The list of criteria, map and facility description would then be published by the
implementing organisation, together with an explanation of what had been done to
reach this stage.

5.4  Volunteering and local participation in the process

In Stage C volunteers would be sought from local authorities in potentially suitable
areas. This process would begin with the implementing organisation making direct
contact with the local authorities at each of the nuclear sites that pass site
screening in Stage B, and formally inviting them to volunteer.

5.4.1 Identifying volunteer communities

The UK has a complicated system of tiered Government with different levels having
responsibility in the planning system. As a result, there are several ‘levels’ of local
authority that potentially could volunteer. The process would start with the
implementing organisation sending invitations to the local authorities in potentially
suitable areas. In two tier authorities, an invitation would be sent both to the county
and district authorities because of the shared responsibilities these authorities have
over matters such as land use planning and waste planning. Invitations would not
be sent to lower-level authorities such as town councils.

On receipt of the invitation, the local Government hierarchy in each invited area

would then need to have internal discussions to decide at what level of community
(e.g. town, area, district, county etc.) the decision to volunteer or not should be
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made. This is a complex issue and these discussions are likely to involve a number
of communities because, although it is small communities adjacent to a site that
may be most affected, it is usual for responsibility on issues such as regional
development frameworks, waste and planning consents etc. to be exercised by
local authorities at a higher level (e.g. county or region). It is essential that all
levels of local Government are involved in these discussions and that appropriate
weight is given to those who will be most affected by the facility.

Thus from the initial point of contact with the county (or district) authority, the
responsibility for making a formal decision to proceed could be delegated upwards
or downwards through the local Government hierarchy as appropriate. In all cases,
however, the authority to volunteer must rest with democratically elected
representatives and must not be delegated to non-elected bodies or officials. This
dynamic approach may suffer from not providing a definitive identity to ‘community’
at the outset of the process but it allows the community considering itself to be
most affected to be self-determining and, therefore, for the dialogue between it and
the implementing organisation to be focussed and productive.

Given the likelihood that the authorities hosting existing nuclear sites will, at some
point, be approached with a view to hosting a facility, it is recommended that Local
Governments begin their own internal discussions now (rather than wait for a formal
invitation) so that they are best prepared to make this decision.

In addition to the formal invitation to volunteer, the implementing organisation
should at an early point in Stage C hold informal meetings with the local authorities
and local community groups in each community to begin a process of two-way
dialogue about the potential advantages (including community benefits see below)
and disadvantages that could result from volunteering. This open dialogue is the
basis of a partnering approach to decision making that is recommended here.
Participation techniques similar to those used by CoRWM during its public and
stakeholder engagement activities (roundtables, citizens’ fora etc.) would be used,
together with expert panels and workshops. Appendix C presents a summary of
best practice stakeholder dialogue processes.

Non-nuclear authorities would not be excluded from the process and those who
potentially are suitable would also be sent an invitation so that, at the outset, all
authorities are treated equally. The implementing organisation would, however, only
seek to start a dialogue with those non-nuclear authorities that expressed an
interest. If they chose to do so, they would then be treated in the same way as the
authorities hosting the nuclear sites.

Throughout the process of seeking volunteer sites, the implementing organisation
and the local authorities will need to be sensitive and responsive to issues such as:

- the differences between the ways of working of unitary local authorities and
two-tier authorities;

- the differences between the ways of working of authorities in England,
Scotland, Wales and Northern Ireland, as well as distinctions between
reserved and devolved responsibilities within areas run by the Devolved
Administrations; and

- the range in size and population distributions of local authorities and how this

affects the residents’ own sense of community (e.g. between large rural
regions in Scotland and smaller populated counties in England).

36



IMPLEMENTATION OF A RADIOACTIVE WASTE MANAGEMENT PROGRAMME IN THE UK

5.4.2 Establishing a local working group

When making a decision on whether or not to volunteer, a local authority must take
comprehensive soundings of the views of the local people (including local
community based organisations, businesses etc).

To advise the local authority in each volunteer community during its negotiations
with the implementing organisation, a local working group should be established.
These local groups would comprise representatives of the local authority, local
community groups and other interested local parties. This is similar to the
‘partnerships’ that are adopted in Belgium (see Section 2.1). Guidelines for the
makeup of these bodies could be developed during the national consultation in
Stage B.

When setting up the local working group, care must be taken to ensure it is
representative of the community that may be affected by the development of the
facility if it were to go ahead. Representatives of the local authorities on the
committee would have a role to ensure that account is taken of the impacts of the
proposed development on the wider regional context (e.g. those who live in other
parts of the region but may still be affected by the planned development).

The role of the working group would evolve through the process and would, to some
extent, be controlled by the information needs of the local authority and the
community at large. The types of activities that the working group may undertake
could include:

- undertaking research and local education schemes to allow the community to
learn for themselves what is involved rather than relying on information
provided only by the implementing organisation;

- development of preferred social and economic packages that would
encourage local acceptance of a facility in the future, in negotiation with the
implementing organisation (with full involvement of the local authority);

- liaise with other communities and working groups; and

- hiring of independent experts and commissioning independent research to
peer review and check the work of the implementing organisation, especially
at the later stages of the process when detailed safety cases will be produced
by the implementing organisation.

The working group would always report and be responsible to the local authority,
which would retain authority to make decisions about volunteering and using veto,
and in statutory determinations such as for planning etc. The working groups would
also be able to call upon the advice and input of the regulatory bodies (e.g. NIl and
the environment agencies) as required.

5.4.3 Exercising veto

Providing local authorities with the power of veto is an important element of the
model process because it brings parity to the dialogue between them and the
implementing organisation. Having been involved in early dialogue, communities
and their representatives (local authorities and working groups) will be better able
to decide whether or not to continue. This ability to withdraw provides reassurance
that communities can engage in the process whilst they learn about the potential
advantages and disadvantages of hosting a facility without committing to a
particular end-point.
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The ‘level’ of local Government at which the power of veto can be exercised is best
aligned with the same level that is identified as being able formally to volunteer and
to negotiate a community benefits package with the implementing organisation. If
there is misalignment in this respect, then conflicts may arise between sections of
the local community. The power of veto would need to be exercised by the local
authority that would be advised by the working group.

In practical terms, and consistent with the Government’s objective to achieve ‘better
regulation’, exercising the power of veto would best be done in parallel with the
other formal determinations that would be required under the relevant health and
safety, environment and planning regulations etc. In this regard, the consultation
framework provided by SEA would be an appropriate means to canvas various
stakeholders’ views on the proposals (see Section 5.6). The local community can
be identified as a unique stakeholder within the dialogue process and their views
used by local representatives to decide whether or not to exercise a veto.

To increase the likelihood that the implementation process concludes successfully
by identifying a suitable site, it may prove necessary to withdraw the power of veto
from local authorities at some stage. This should not happen, however, until both
the authority and the implementing organisation have reached a common
understanding, through negotiation, of the likely impacts to the community and its
environment arising from construction, operation and closure of the facility, and of
the community benefits that would be provided (see below). This is to ensure that
all decisions are made on the basis of the fullest information and is not likely to
occur until results are available from the site characterisation in Stage E. Any
Memorandum of Agreement that is developed (see 5.4.4 below) should contain
agreed conditions under which the community may ultimately withdraw, subject to
independent scrutiny.

As in other countries the ability to withdraw would need to be exercised before very
detailed characterisation of the site occurs, in order to reduce the risk of
unnecessary expenditure and before final planning and regulatory submissions are
made. Conditions could, therefore, be attached to a community’s decision to allow a
facility to be built. For example, the need for the facility to meet regulatory
standards and requirements for ongoing local community involvement could be
attached to the agreement so as to engender local trust.

There should be some discussion during the selection process of the implications of
failing to gain agreement from any site for development of a facility. This would
mean sites currently hosting wastes would continue to do so without any benefit
accruing, and it may be considered realistic and fair to prepare some compromise
in this regard.

5.4.4 Partnership and establishing a local joint company

A key element of successful implementation is seen to be the development of
partnerships between the various stakeholders, particularly between the
implementing organisation and the local authorities.

In the early stages of the process, these partnerships could be informal as each
side develops confidence in the process and in each other. As the process moves
forward, however, particularly to Stage E and short-listed sites are identified, it
would be meaningful to make the partnership arrangements more formal as
relationships mature. This can be done in the form of a Memorandum of Agreement
that sets out the roles and responsibilities of all parties, working arrangements, and
expectations for what may be discussed and agreed if a site is finally chosen to
host the facility. There is precedence for this approach in the UK, such as in the
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form of the agreement signed jointly by the NDA and Cumbria Country Council. This
Memorandum of Agreement lays out clearly the roles and responsibilities of local
Government, the NDA, plus various regional and national bodies with regard to the
development of a number of social and economic initiatives in west Cumbria
associated with the run down of the Sellafield site.

Once a preferred site has been identified, control over the implementation process
should be transferred to a new local joint operating company formed between the
implementing organisation and local authorities (depending on the model chosen).
This is to ensure that development and operation of the facility takes full account of
the local circumstances, and the anticipated community benefits from the
development are delivered. This can be seen as a natural extension of the
partnership approach.

The UK model for a local joint operating company is the Sullom Voe Associated Ltd
(SVA) which was set up and jointly owned by the Shetland Islands Council and the
oil companies (see Section 2.2.1). This joint approach resulted in many tangible
benefits for the local community in the short-term and financial support to the
community for the longer-term through the establishment of capital funds. Such
benefits and reassurances would likely be necessary to encourage any local
authority to consider volunteering for a waste facility.

5.5 Community benefits

This model implementation process recognises that potential host communities are
likely to consider themselves negatively affected or disadvantaged by the siting of a
national waste management facility in their area. International experience suggests
that to balance these perceptions it is helpful to provide a range of tangible benefits
to the local community. In broad terms these include:

1. enabling participation in the siting process; and

2. compensation for real or perceived impacts to be paid as mitigation to the
community finally chosen to host the facility.

With regards to enabling participation, an early task for the implementing
organisation would be to develop and communicate the extent of benefits that
would be offered to a community that participates in the process possibly as part of
the national consultation in Stage B. During Stage D (desk-based evaluation of
potential sites), for example, support could include some or all of the following:

- a non-refundable grant payable to local community organisations to cover the
full costs of the engagement process (e.g. the setting up of a local working
group, attending and hosting meetings, desk-based research and education to
allow the community to learn for themselves what is involved rather than
relying on information provided only by the implementing organisation);

- a non-refundable grant payable to the local authority to cover their costs of
the engagement process (e.g. the additional staff costs and workload that
may result from running local stakeholder dialogues and considering planning
issues); and

- modest local infrastructure enhancements (e.g. costs of refurbishing or

building town halls, civic centres etc. that could be used as the hub for the
local working group).
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At this stage in the process, support to participate is not likely to include regional
infrastructure developments such as road or rail upgrades.

It would of course also be necessary to guarantee support to all those stakeholders
who take part in the development of the site screening criteria in Stage B, to ensure
that no community input is excluded. As the process moves to Stage E, additional
support should be provided to those sites that are short-listed for site
characterisation.

It is important that support grants are offered ‘without strings attached’ and that the
local community decides how their money is best spent, as different communities
may wish to spend money on different things. The relative financial magnitude of
the support ultimately agreed provided should, however, be the same for each
community to avoid bias.

With regards to compensation, international experience suggests that there can be
real progress if the local community is able to develop its own programme of social
and economic improvements that it would wish to see if the facility was developed
there. These plans would then form the basis of the compensation that the
community would later receive, although it is important at the beginning of the
process (even before communities are asked to take part) for the implementing
organisation to make clear what is likely to be excluded by Government, whilst not
attempting to overly influence what might actually be requested.

The flexibility for the local authority (advised by the working group) to develop
locally acceptable economic and social packages is an essential part of the
process. The negotiations on the benefits package should be part of the wider
discussion on the establishment of the local partnership company (see above) and
long-term funding through capital funds or other endowments that the partnership
company would pay into.

It is important also in the discussion of compensation that it does not replace the
normal and existing funding mechanisms and revenues open to the local
authorities. The purpose is to provide for additional benefits. As such, the
mechanism for funding needs to be separate from normal schemes and set-up for
the long term so that future generations also gain benefit. Endowment funding is
seen as an important element of the compensation package in this regard to ensure
that future generations have the opportunity to use the benefits package to suit
their own requirements, and that they are not disadvantaged in comparison to the
current generation.

These compensation packages can be seen in the context of providing benefits that
will build a sustainable community, a concept promoted by Government. Focussing
the benefits on sustainable communities would provide a legitimate means of
connecting the waste management issue with the agenda of concern to the
potential host local community. The Government has set out its view of the key
requirements of sustainable communities™. They recognise that these communities
must reflect local circumstances but would have some common characteristics such
as:

- a flourishing local economy to provide jobs and wealth;

- strong leadership to respond positively to change;

17 Government thinking on sustainable communities is set out here www.odpm.gov.uk/index.asp?id=1139866
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- effective engagement and participation by local people, groups and
businesses, especially in the planning, design and long-term stewardship of
their community, and an active voluntary and community sector;

- a safe and healthy local environment with well-designed public and green
space;

- sufficient size, scale and density, and the right layout to support basic
amenities in the neighbourhood and minimise use of resources (including
land);

- good public transport and other transport infrastructure both within the
community and linking it to urban, rural and regional centres;

- a well-integrated mix of decent homes of different types and tenures to
support a range of household sizes, ages and incomes;

- good quality local public services, including education and training
opportunities, health care and community facilities, especially for leisure;

- a diverse, vibrant and creative local culture, encouraging pride in the
community and cohesion within it; and

- the right links with the wider regional, national and international community.
These topics can be used as the basis of the negotiations with the implementing
organisation. It is likely that the practical benefits to be provided in the context of a
sustainable community to the region that hosts a waste management facility may
include such things as:

- enhanced long-term Government financial support to local development
agencies to encourage new business and population growth in the region;

- regional infrastructure developments (e.g. enhanced road and rail networks);

- the establishment of new universities and research centres in the area;

- the establishment of additional recreational facilities and enhanced levels of
protection given to areas of particular local environmental interest (such as

new national parks and wildlife reserves);

- schemes designed to protect residents from decreases in property values due
to local stigmatisation, if demonstrable;

- schemes designed to compensate various business groups (tourism,
agriculture etc.) for impacts due to altered national perceptions, if
demonstrable; and

- an intergenerational trust fund to enable future generations of the community
to fund projects that are important to them.

The types of items that potentially could be excluded may include:
- cash sums payable to individual residents; and

- reduced tax burdens payable to local residents.
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Throughout the process, the implementing organisation should conduct discussions
with each short-listed local community, via the working group and local authority,
about these tailored packages so as to meet their specific needs and aspirations.
This is likely to take some time to agree, and iterations of these discussions would
be likely as the final design and operational plan for the facility are developed, and
safety and environmental impact assessments for it are undertaken.

As with the French model, negotiations between the implementing organisation and
each of the local communities could be facilitated, if requested by the community,
by an independent mediator. The mediator could ensure that each local
community is treated equitably and could act in event of any breakdown in the
negotiations between the implementing organisation and a local authority. This
would be particularly important if any communities did come forward that had no
previous experience in dealing with the nuclear industry.

5.6 A streamlined decision making process

To facilitate the whole process, a new system is required that integrates the
stakeholder engagement process (including the use of the power of veto) with the
decision making roles of the regulators in terms of the granting of approvals under
the relevant health and safety, environment and planning regulations. As described
in Section 1.3, under the current system each of these determinations is made
separately which makes for a system somewhat lacking in transparency.

The framework proposed for this decision making process is based on a
combination of the SEA, EIA and sustainability appraisal (SA). This will require the
local authorities in the wvolunteer sites to modify their Local Development
Framework in order to facilitate these processes. There would be at least 2
iterations of the process:

- the first, a combined SEA and SA would be carried out between Stages A and
D (Desk evaluation) and is intended to bring all of the relevant factual
information (environmental, community, planning, regulatory etc.) together
with the views of the various stakeholders (including of the general public) to
inform the decision on which sites to include in the short-list; and

- the second, an EIA, would be carried out towards the end of Stage E (Field
investigations) and is intended to bring all of the relevant factual information
and views of the various stakeholders to inform the decision on which are the
preferred site(s).

In both cases, the methodology followed would be broadly the same but, in the first
case, the emphasis would be on a national level and follow the SEA methodology
whilst, in the second case, the emphasis would be on a local level and would follow
more closely the EIA approach.

It would be the responsibility of the implementing organisation to manage the
process, and engage all of the relevant parties. The key elements of the
methodology would be:

A. a scoping stage in which the objectives of the plan are set out and the key
information requirements agreed, together with the site evaluation and
comparison process — this would be done by Government in Stage A of the
model process and the outcome of this stage would be a scoping report which
explains what is intended to be done;
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B. a first consultation phase on the scoping report in which statutory and public
consultees have an opportunity to comment;

C. evaluation of the sites (at a level appropriate to the stage) using a multi-
attribute analysis that brings together health and safety, environmental, socio-
economic, technical and feasibility issues, and consideration of the short and
long-term time periods — this would be done by the implementing organisation
and the output of this stage would be an assessment report which explains
the assessment and its results;

D. a second consultation phase on the assessment report in which statutory and
public consultees have an opportunity to comment — this would be overseen
by the independent peer review committee to provide transparency to the
processes; and

E. a decision stage in which the outcomes of the second consultation are used
to revise as necessary the assessment report, and lead to a decision —
Government would be required to approve these decisions before the process
moves forward.

Consultation and stakeholder involvement would underpin all the stages in the
process but there would be two phases of intense consultation on particular
proposals or reports as outlined above (B and D).

The input of the regulators on health and safety (NII), environment (the relevant
environment agencies) and planning regulations (local planning authorities) would
be fed into the second consultation phase. To support the regulators, appropriate
documentation would need to be completed by the implementation agency and
submitted to the regulators at an early stage to enable them to make their
determinations.

In the first iteration of the decision making process, insufficient information would
be available to enable the regulators to make definitive decisions on any site or
proposed design. What would be sought from the regulators at this stage would be
an ‘in principle’ decision that, should planning permission be granted and all
regulatory requirements met, they would not have any fundamental objections to
the siting of a facility at any of the sites under consideration.

In the second iteration, considerably more detailed information would be available
to all parties and more concrete decisions would be sought from the regulators.
This would not, however, be the final decision because once a preferred site has
been chosen and a planning application submitted, it is likely under the Secretary of
State or Ministers in a Devolved Administration would call in the proposal for
determination via a public inquiry. It would be to the advantage of all concerned
that the second iteration follows due process and provides sufficient information
that the Inspector would be unlikely to disagree with the decision made.

5.7 Independent oversight

It is important that Government is provided with independent advice and peer
review of the implementation process as it moves forward. This is normal in all
aspects of Government funded work and it is usual for an independent committee to
be established for this purpose.

In the nuclear field, the Radioactive Waste Management Advisory Committee
(RWMAC) was established in 1978 to offer independent advice to Ministers on
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radioactive waste management issues. In 2004, this committee was put into
abeyance whilst CORWM deliberates on its recommendations.

It is recommended that RWMAC is re-established to provide independent advice
and peer review of the implementation process once Government launches any new
implementation programme. The membership of RWMAC would need to be
interdisciplinary to cover all of the main aspects of the work of the implementing
organisation, including the technical and socio-economic elements.

5.8 Funding

The implementation process will certainly take a number of years to identify a
preferred site prior to determining its suitability or, put another way, may last the
equivalent of a number of Government terms of office. Overseas experience
suggests this period could range between 10-15 years, depending on the response
to the initial invitation and conditions encountered at the potential sites. It is
important, therefore, that long-term funding is secure and not subject to the usual
periodic Government spending reviews. If this is not done, support for the process
will be diminished because stakeholders will not have the confidence that what is
negotiated will actually be delivered.

Government will need to make available sufficient funds to support the various
organisations undertake their various roles in this process. In summary these are:

- the implementing organisation, to oversee the whole process up to the point
of identifying a preferred site, lead on the site assessments, develop facility
designs, and undertake various environmental and safety assessments etc.,
depending on the model selected;

- the local authority, to initiate local community dialogue, engage with the
implementing organisation, review and determine planning applications etc.;

- the local working group, to take charge of the local dialogue, shadow and
evaluate the work of the implementing organisation etc.; and

- the regulators to allow them to carry out the expanded roles envisaged for
them in this model process, in particular participation in the development of
the screening criteria and support for the local working groups.

A realistic estimate of the costs of the entire process will need to be made at the
outset of the process, and funds sufficient to cover these costs set aside in an
independently managed Implementation Fund. As in the case of most other
countries, management of the implementation fund should be independent of the
implementing organisation, to ensure transparency and legitimacy of the process.

For the community that finally is chosen to host the facility (or communities) long-
term funding through capital funds or endowments may be appropriate to secure a
sustainable future for the community. Unlike the Sullom Voe example, the funds for
this may need to be provided by central Government rather than the local
partnership company because the facility may not be run as a normal commercial,
profit-making venture.

5.9 The legal framework

This implementation scenario will require a number of new organisations and
systems to be established, key amongst them will be:
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- the establishment of the implementing organisation to lead the process;
- the establishment of a Implementation Fund to cover the costs of the process;

- a process to constitute local working groups with powers to negotiate
community benefits with the implementing organisation;

- a new Planning Policy Statement advising local planning authorities of their
respective roles in respect of radioactive wastes of all levels, including a
requirement on all waste planning authorities to review land use policy on
radioactive waste arising in or transferred into their areas set in the context of
similar facilitating policy in all Regional Spatial Strategies; and

- changes to the regulatory processes to align the work of the NIl and the
environment agencies with the planning system and stakeholder consultation.

Certain of these changes can be brought about quite simply by Government making
a direction to various established bodies, under the terms of existing Acts and
regulations. Certain other changes (e.g. the establishment of an Implementation
Fund) may require primary legislation.

In any event, a single new Act that brings together and spells out the roles and
responsibilities of all parties in the process, and sets out the specific decision points
and identifies decision making bodies, would help to engender trust and confidence
in the process, particularly given the long time-scales involved. The Bill that led to
the establishment of the Sullom Voe Associated Ltd, and the organisations and
benefits that flowed from it provide a model for the type of primary legislation that
may be required to build confidence in the process over the long-term.
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SUMMARY AND CONCLUSIONS

The Government is expected to propose new policies for the management of
radioactive wastes sometime in 2006 or 2007, following receipt of CoORWM'’s
recommendations on management options and strategies. Irrespective of what
Government decides, it is evident that one or more new waste management
facilities (e.g. a store or a repository) will need to be built in the UK.

The UK has not been very successful in implementing radioactive waste
management or disposal programmes in the past. Whatever is planned to be done
in the future must learn the lessons from Nirex’s previous failed siting attempts, and
from the experience of radioactive waste management abroad and from other
industries.

A review of international experience shows that most successful siting programmes
(e.g. those that are moving towards identifying a preferred site) are embracing step-
wise processes that involve volunteerism and community benefits. There is,
however, no universal solution to simplify the process and no country is finding it
‘easy’ to site a radioactive waste management facility.

On the basis of the review, we have developed a step-wise model implementation
process that recognises the plain reality that few non-nuclear communities are
likely to choose to volunteer to host a waste management facility, even with various
incentives and benefits on offer and, therefore, the onus to host a facility is likely to
fall most heavily on the communities around existing nuclear sites.

This model implementation process is characterised by a number of key elements:

- It would be led by an independent implementing organisation that has the
overall responsibility to move the process forward and take the lead on the
siting decisions. This organisation could be constituted in a number of ways
(e.g. commission led, implementing agency led or contract based). There are
advantages and disadvantages with each model and Government must think
carefully about which is most likely to bring about an organisation that can
command the trust and confidence of the stakeholders, in particular the local
communities and the local authorities.

- Volunteers would be sought from local authorities around existing nuclear
sites that meet a set of high-level site screening criteria that would be agreed
through a process of public consultation. Non-nuclear communities would not
be excluded from the process and would be invited to volunteer, but there
would not be an extended process to encourage them to do so.

- Financial support would be made available to communities and local
authorities to enable them to participate in the siting process. This would
ensure that they did not incur any costs from participating.

- The local authority (or authorities in two tier areas) at each volunteer
community would have the power to volunteer and to veto decisions (jointly in
respect of two tier areas). They would be advised by a local working group
that would comprise representatives of the local authority/authorities, local
community groups and other interested local parties. The working group
would be funded by the implementing organisation to undertake independent
peer review of the process to ensure the local community is fully informed
about the process and of the likely advantages and disadvantages that might
arise from hosting a facility.
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A partnership arrangement would be fostered between the implementing
organisation and the local authority. This may develop to the point of the
setting up of a local company jointly owned between the implementing
organisation and the local authority at the site finally chosen to host the
facility. This joint company would ensure that the development and operation
of the facility takes full account of the local circumstances, and the community
benefits from the development in the short and long-term.

- The final host community would be able to negotiate a package of benefits to
compensate for real or perceived impacts to the area. The benefit package
could include such things as infrastructure developments and inward
investment but is also likely to include a capital fund or endowment to ensure
the sustainability of the community in the long-term.

- A streamlined and transparent decision making process would need to be
introduced that would encompass all of the formal determinations that would
need to be made by the regulators as well as the public consultation
processes. The SEA/SA and EIA processes provide a framework for this.

- Various new organisations will need to be established and changes made to
existing procedures to support this process. Certain of these changes can be
brought about by Government making Directions to established bodies and
issuing new statutory guidance. A single new Act that brings together and
spells out the roles and responsibilities of all parties in the process would,
however, help to engender trust and confidence in the process, particularly
given the long time-scales involved.

We recommend this model implementation process to the local authorities because
it brings with it the opportunity to influence the decision making process and to
receive benefits for the host community. This model process also has advantages
for the nation as a whole because it reduces (but does not eliminate) the risk of
failure of reaching a successful end-point to the siting process because it maintains
widespread stakeholder participation throughout whilst, at the same time,
recognising the political reality that an unconstrained process (both in terms of time
and money) are unlikely to be supported by Government.

A key issue remains whether or not any community would wish to volunteer to host
a waste management facility. Given the likelihood that the existing nuclear
communities will, at some point, be approached to do so, it is recommended that
the various levels of local Government (e.g. district and county) begin internal
discussion to consider what level a community might be most appropriate to
volunteer (this may be location specific due to demographic considerations) and
what type of benefits might be considered to provide appropriate compensation.

When thinking through these issues, Government, local communities and local
authorities around the existing nuclear facilities should consider the implications of
no community volunteering in a future siting process. If this were to happen then
the status quo would be maintained and those communities that currently host
waste would continue to do so without any measures to mitigate real or perceived
impacts. This would not be a satisfactory state of affairs, given Government’s
commitment to partnership and local participation.
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APPENDIX A: SUMMARY OF NATIONAL DISPOSAL PROGRAMMES

This table provides a concise summary of the application of volunteerism, veto and community benefits in disposal programmes
from countries around the world.

Volunteerism

Veto

Community Benefits

officially and the process was abandoned.
At the behest of the government a later
process was launched in 1999 which invited
volunteers from existing nuclear

investigate potential site areas. The council
retains the right to stop the process at any
time.

All the partnerships have made their reports

Australia A variation of the technique, in which Local communities were allowed to opt out No specific benefits were ever offered to
LLW communities had to actually opt out, rather of the early parts of the siting process host communities, who had to fund their own
than opt in, of the process was used in the provided they entered into discussions with involvement.
initial siting effort for a national LLW the federal Government.
repository from 1992. Consultation was The final proposed site was selected over
carried out on technical screening criteria the objections of the relevant local State
although central Government drew up authorities. It was subsequently abandoned
subsequent site shortlists. in the face of overwhelming opposition and
some technical criticism from the regulator
about site suitability.
Following the abandonment of the original
national site, the Federal Government has
designated 3 potential sites for its own
facility on Commonwealth land in NT,
despite intense local opposition.
A new Law that allows the federal
Government to override opposition from both
the public and the NT Government was
passed in December 2006.
Belgium In 1994 ONDRAF prepared a long list of The partnerships make recommendations to | ONDRAF finances the work of the local
Short-lived potential site areas and invited communities | the local municipal council, which decides partnerships, but they are free to follow their
L/ILW to volunteer. None ever came forward whether to proceed and invite ONDRAF to own programmes of work.

They are encouraged to develop community-
specific economic development plans for
recommendation to the municipal council.

48




Volunteerism

Veto

Community Benefits

communities only. Local partnerships were
formed between ONDRAF/NIRAS and the
communities in 3 of these which enabled
members of the public and elected officials
to take part in development of technical
options and potential community benefits.

to their councils. The Mol and Dessel
councils have decided that they would like to
proceed to the next stage, Fleurus and
Farciennes are due to decide by the end of
February 2006. A Government decision is
expected some time in 2006.

Canada
LLW historic

L/ILW
operational

HLW/SF

A previous volunteer process failed when the
federal Government refused to accept locally
negotiated conditions for facility
development.

A subsequent process sought volunteers
among the communities where the waste
already exists.

Only the community hosting the existing
storage facility was approached and invited
to consider allowing development of a deep
repository. Work is due to begin soon
following local acceptance.

It is currently unclear what will happen.
NWMO have recommended ‘Adaptive
Phased Management’ which involves

The municipality has to approve the design
of the facility being proposed before it is
submitted to the Government for their
approval. If the Government review results in
a change to the design the municipality have
the option of vetoing the proposal.

The Municipality has agreed to the
development of the facility, this was decided
after a positive local referendum and is
subject to the facility being approved by the
appropriate regulators.

NWMO have stated that they intend to seek
a willing host community. It is likely that this
will involve a referendum.

There is funding to enable the local
communities to participate in the process,
including hiring independent consultants and
reimbursement of municipal costs to
participate; a Property Value Protection
Programme which will reimburse individuals
if they cannot rent or sell their property at the
market value and $10 million as
compensation for hosting the facility.

Kincardine and the surrounding communities
will receive a total of $35 million. This is split
into lump sum and annual payments over 30
years and is subject to meeting key project
milestones. The Kincardine municipality also
receives money to cover their expenses in
relation to conducting consultations in the
community, hiring consultants, peer
reviewers and lawyers. There is a Property
Value Protection Programme; support for a
nuclear centre of excellence, trades and
vocational schools and international tours. If
wastes from new nuclear reactors are added
to the repository the payments will increase.

Details are not yet available as to what may
be offered to encourage patrticipation in a
future siting process.
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Volunteerism

Veto

Community Benefits

Canada identifying a suitable site by extensive public Given that comprehensive compensation

(contd) participation. The intention is to focus on packages have become the norm in Canada,
those provinces that are directly involved in it is probable that similar measures will be
the nuclear fuel cycle, It is likely that this will negotiated with a host community. These will
involve some form of volunteerism. probably include development of a local

economic development plan.

Finland

L/ILW Only the 2 existing nuclear sites were ever No compensation is paid in any form.
considered for facilities as the 2 utilities are
legally responsible for waste management.

Spent Fuel A series c_)f site shortlists was develope(_:i by Finland use a Decision in Principle (DiP) Throughout the siting process, no discussion
TvO/ P_oswa_from 19.87 ba$e°' on_technlcal process whereby the local municipality had ever took place about incentives to
screening criteria. Discussions with local to approve the facility first before it was encourage participation or about
politicians were held and a number a_lgregad considered by Government. In January compensation once a site was chosen, other
to be examined. One other community did 2000, the Eurajoki council gave its approval | than to stress employment opportunities etc.
volunteer out of the blue but was screened to the DiP. This was ratified by the In the event, Olkiluoto signed the Vuojoki
out. Parliament in 2001. After the DiP the local Agreement and it was agreed to relocate the

council no longer has the power to stop the Posiva HQ in an existing building used as an
Only when 2 sites were left was there development, however, their DiP is old people’s home. Posiva has agreed to
negotiation on conditions. conditional on the regulator approving the replace this with a more modern one.
facility.
Local groups were supported to take part in
the EIA process but there was no direct
support to local councils etc.
France
L/ILW Interested communities were invited to come | No An agreed package of incentives was

forward by use of incentives.

offered to interested communities. In return
for agreement to allow the site to be
developed, these are now paid as
compensation measures to the local
community at Soulaines.
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Veto

Community Benefits

France Following previous failures, a mediator was Local inquiries were held in the potential site | The mediator was empowered to offer
(contd) appointed in 1991 who was able to approach | areas, with elected bodies represented and financial compensation to communities
HLW interested communities and encourage them | able to present their opinion. Councils were which offered themselves for further
to take part. There was no initial site able to vote on whether they wished to investigations i.e. underground research
screening, which only took place after continue. Local oversight groups were laboratories, not repository sites. The
volunteers had come forward. established which can influence how the compensation is equivalent to that paid to
project develops. other nuclear communities hosting power
stations and is paid to the two Departments.
This included up front payments and
guarantees of developments and regular
income. Infrastructure projects were included
even in the communities not selected.
Germany
HLW/SF Although the Lower Saxony Government Under the AKEnd proposals those Under the Akend proposals potential host
offered the Gorleben site for heat generating | communities/regions identified by the communities would be empowered to
waste in 1977, a new siting process was screening process would be able to hold examine the socio-economic impacts of a
recommended by AKEND and involves a referenda on whether their populations wish | facility and make recommendations for
step-wise process. Site screening would to continue. Those that vote against would economic development plans that would
identify potential regions; there would be no | be eliminated, although recommendations accompany any final site selection. The
direct volunteerism, although suitable would come from non-elected review groups. | Government will make decisions about
regions may be encouraged to take part. The Government will make decisions about whether to use this approach soon.
However, the AKENnd process has virtually whether to use this approach soon.
been abandoned. The Government will take
a decision about what process to take
forward in this legislative period, what this
will involve is unclear at this time.
Japan
HLW The information circulated in 2002 included

NUMO launched an ‘Open Solicitation’
process in 2002 by writing to all local
community councils in Japan. To date, no
community has formally requested to join,
although a number have made informal
enquiries. There is a deliberate attempt not
to focus on nuclear communities at this time.

Currently, particular groups like farmers and
fishermen can veto new developments. It is
unclear whether these will continue.[request
for clarification sent to Atsu Suzuki]

details of the possible financial and social
benefits likely to result from a facility. Host
communities will also qualify for Kofu-kin
grants throughout the selection process
(whereby host communities receive financial
assistance during nuclear facility
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Veto

Community Benefits

Japan construction, although this ceases when
(contd) operation begins). The NUMO HQ would
also be relocated.
Korea
LLW Following a series of failed attempts to gain The 4 communities that expressed interest in | $300 million was offered as an incentive to
public acceptance for a number of hosting a facility by the July 2005 deadline volunteer. In addition, a major research
designated sites, communities were invited took part in local referenda on 2" November facility will be built and the KHNP HQ will be
to volunteer for consideration in 2005, with 2005; All votes were in excess of 60% in relocated.
short deadlines for decisions to be taken favour, none against. There is now no formal | The process has been regarded as a
veto, alth_ough KHNP mustl r;lovr\]/ negon_ate competition for hosting.
cooperat_lzle agreements with the winning Various additional benefits will be negotiated
community. during the development
Spain
LLW The El Cabril site was selected by the The local community had no power to veto Benefits are paid to the various local
central authorities. the proposal beyond the normal planning communities as per a detailed formula laid
process. The site was State owned and had | down in law. This is calculated depending on
previously been used as a storage site. distance from the facility, population of the
community and amount of waste added to
the facility per year.
Spent Fuel It is currently unclear whether there will be a _ . H facility is sited in the fut th
o - No local veto power exists at present, but it owever a racllity IS sited In the Tuture, the
voluntary process for siting a repository for ; ;
fuel i develoned may be part of a new process legal calculation used for LLW will be used
spent fuel. A_n earlier process developed to compensate relevant communities
screening criteria and narrowed down a list
of potential sites, but this was done without
any local community input. The process has
been suspended until at least 2010.
Sweden
Short-lived The site at Forsmark was sited amidst only The municipality had the power to block the No compensation is paid for hosting the
L/lLw limited controversy and opposition. project, because a licence from the facility, except for a small annual fee to

municipality was necessary according to the
Building Act of the time. Moreover, the
municipality’s licence decision could not be

assist regional oversight and normal local
taxes.
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Community Benefits

Sweden
L/ILW (contd)

overturned by the Government. It is now
widely accepted as an integral part of the
local economy, along with the adjacent
nuclear power plant.

SF SKB carried out a technical screening During the volunteer siting process, local Although SKB do not pay anything directly to
process in the 1980s, but there was intense | .o munities have had the power t(; the potential host communities, the
opposition and the process was abandoned. | \\ithdraw at any stage. 2 communities in ‘reference group’ in each is supported by
From 1992 a volunteer process was northern Sweden held referenda and money from the Nuclear Waste Fund
introduced, with 2 sites in northern Sweden | withdrew. The Municipal Councils in the distributed by the County Board. This allows
investigated. Both withdrew after referenda. | nuclear communities investigated by SKB them to monitor SKB's activities and conduct
SKB then approached nuclear communities | will decide whether to proceed to the next their own research if required. It supports
and gained acceptance from SeveraL phase of implementation when SKB make their involvement in the EIA process also.
resulting in selection of 2 candidates. Site their recommendations at the end of the EIA
investigations are currently underway with a | process. They are also able to develop
decision on which to choose due in 2008. conditions which SKB must accept in order

to continue. This local veto could be
overridden by the Swedish Government, but
this would only happen if SKB appealed to
the Government to override the Municipal
Council's decision. SKB have stated that
they would not do this in line with the
approach they took in the previous siting
process.
Switzerland
LLW NAGRA selected a number of sites for Under the then Swiss regulations, a local During the siting efforts at Wellenberg,

examination, but only carried out detailed
investigations at Wellenberg. There was no
volunteer process.

referendum was held in the area around
Wellenberg in 1995 and the site licence
recommendation was rejected. Despite
changes to the design it was rejected again
in 2002 and abandoned, despite acceptance
by the local cantonal council.

A new law which came into force in 2005
has removed the Cantonal veto power for

various payments were offered, based on
acceptance of a repository. In line with
standard practice in Switzerland for large
industrial projects the Utilitiesset up and
funded a “co-operative” (GNW) in
Wellenberg staffed by people from NAGRA
and the local community.
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Volunteerism

Veto

Community Benefits

US (Contd)
SF (MRS)

Spent Fuel

A ‘waste negotiator’ was appointed in 1987
to encourage communities to volunteer for a
centralised storage facility. Only Native
American Tribes ever expressed interest.
The process was abandoned in 1995.

Yucca Mountain in Nevada was designated
as sole site in 1987 by the federal
Government, despite intense State
opposition.

Local referenda were held in several Tribal
communities. Despite positive votes intense
opposition led to these being overturned. In
every case, the local State legislature voted
to ban the facility.

As allowed under the 1987 NWPAA, the
State vetoed recommendation of the site to
the President in 2002, but Congress voted to
override. The State now only has remedy
through the courts.

Staged incentive payments were offered,
designed to encourage participation,
culminating in compensation throughout the
facility lifetime.

A wide range of financial and associated
benefits are available via the provisions of
the NWPAA but must be negotiated between
the State and federal Governments. Nevada
will not discuss these although some local
County administrations have done.
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APPENDIX B: THE PLANNING PROCESS

A decision to proceed with any waste management facility is subject to a number of
decision making processes, one of which is the requirement to obtain planning
permission to build the structure at a particular location.

This Appendix sets out how the planning process for a waste management facility is
likely to operate if it were to be sited in England and takes account of recent
requirements relative to major infrastructure projects which now have a streamlined
decision making structure under the Planning and Compulsory Purchase Act 2004.
It also considers whether the proposed Planning Gain Supplement would provide a
means of generating income for community benefits.

The land use planning systems in Scotland, Wales and Northern Ireland are
different to that in England although the general principles are similar in that there
is a hierarchical policy and guidance structure with the development plan being the
key decision making reference for any planning applications.

Plan-led development

The planning system introduced by the Planning and Compulsory Purchase Act
2004 places a general duty on those responsible for preparing Regional Spatial
Strategies and Local Development Frameworks (explained below) to contribute to
the achievement of sustainable development. Figure 1 illustrates the planning
hierarchy in England.

Planning Policy
Statements and National Level
Guidance Notes

,,,,,,,,,,,,,L, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Regional Spatial Regional Level
Strategies

B S e —

Local Development
Frameworks

L Local Level

Development Control

Figure 1 Planning hierarchy
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National policy is expressed through Planning Policy Statements (PPS) and
Minerals Policy Statements which are gradually replacing Planning Policy Guidance
(PPG) Notes. These documents are statements of Government Policy.

England is divided into nine Regions (South West, London; South East; East of
England; West Midlands; East Midlands; North West, North East; Yorkshire and the
Humber) each of which has set out a Spatial Plan for ten to fifteen years which is
the Regional Spatial Strategy (RSS) — these must conform with Government Policy
(as set out in the PPS and PPG). The Strategies will have to address Government
obligations imposed through White Papers etc., for example, requiring that space
be allocated in the Region for a certain number of new housing. This is a major
issue, at present, in the South East and East Regions. The RSS are developed by
the Regional Assemblies for the Region and are submitted to the Secretary of State
and are subject to an examination in public. The Secretary of State is responsible
for issuing a revised RSS after consideration of the examination in public, a panel
overseeing this and the results of consultation on proposed changed.

At the local level, local authorities have to prepare Local Development Frameworks
which are a folder of documents including a Local Development Scheme (which
sets out the schedule for development of the other documents comprising the
folder), Local Development Documents (which state policy for spatial development
of the area taking into account national policy and conforming with the RSS) and a
Statement of Community Involvement (setting out how the public will be consulted
during the development of the plan). The Local Development Documents are
supposed to action Community Strategies which are required under the Local
Government Act 2000. The strategies are developed by Local Strategic
Partnerships (LSPs), which are groupings of local organisations including the local
planning authority, health authorities, Police, Environment Agency etc., although
the membership is not stipulated. The idea is, thus, that action agendas are set out
to follow the needs of the local community as developed in the Community Strategy,
and are guided and constrained by Government policy and the RSS. In practice, the
Community Strategies are often too general to inform specific actions in the LDF.

Local Development Documents and Statements of Community Involvement are
examined independently by a Planning Inspector to determine if they are “sound”;
nine tests are set out in Planning Policy Statement 12. One test is that the plan and
policies have been subjected to Sustainability Appraisal (considered below) which
is used as part of the evidence base. The Inspector produces a report which is
binding on the local authority. If the LDF is unsound — it must be withdrawn. More
likely outcomes are that some additional work is needed or some alterations need
to be made.

The statutory development plan for any particular location, thus, includes the
relevant RSS and the LDF.

Having set the spatial planning framework, development usually occurs through the
submission of planning applications to the Local Authority (exceptions include, for
very major projects, particularly those which cross local authority borders, private
Acts of Parliament where decision making is taken out of the hands of local
authorities. An example would be the Channel Tunnel Act). The law states that
decisions on the applications must be made in accordance with the statutory
development plan unless “material considerations dictate otherwise. In these cases,
the development plan is always the starting point. If the RSS and the LDF policies
conflict — the most recent policies prevail not those higher up the hierarchy.
Defining what is a material consideration is not easy — the Courts are the final
arbiters of what this constitutes, but they can include emerging policy. In all cases
where planning application might be granted against the policies of the
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development plan, the Secretary of State has to be notified and may then make a
decision to call-in the application and decide it centrally.

Where the development plan has no policies of relevance (which perhaps might be
the case for siting a geological repository), the decision will be made based on
material considerations, such as, Government Policy and all evidence submitted to
the local authority.

Assessment and consultation

Public consultation is already part of the plan-making process, both for RSS and
LDF (for which it is set out in the Statements of Community Involvement — following
the SCI is one of the nine tests of soundness). Members of the public and statutory
consultees are given a number of opportunities throughout the plan or strategy
development process to have inputs — both in terms of the issues to consider and in
terms of commenting on drafts.

Since 1988 there has been a requirement that large projects with potentially
significant environmental impacts undergo Environmental Impact Assessment (EIA).
It is the responsibility of the developer to undertake the EIA. This requirement
stems from obligations imposed by the Environmental Impact Assessment Directive
(85/337/EC), approved in 1985 and amended in 1997 (97/11/EC) and 2003
(2003/35/EC). Within land wuse planning, the Town & Country Planning
(Environmental Impact Assessment) (England & Wales) Regulations 1999 currently
implement the Directive. Directive 2003/35/EC implements the obligations imposed
by the UNECE Convention on access to information, public participation in decision
making and access to justice in environmental matters (known as the rhus
Convention). These have yet to be implemented in England, but will require public
consultation earlier (what this means is not defined in the Convention) in the
environmental impact assessment process; at present, apart from providing
information to the public at earlier stages and about the decision, the only
requirement is to consult the public after the EIA has been completed and an
Environmental Impact Statement (EIS) has been submitted with the planning
application. At this point, the EIS is a public document and the public can send in
comments about the planning application. A discretionary feature of the regulations
is that the developer can ask the local authority to set the scope of the assessment
(i.e. specify which issues to cover) at which point the local authority must consult
the statutory consultees and may consult the public. Implementation of Directive
2003/35/EC may make this mandatory. Siting a waste management facility is a
project which would be subject to EIA and, in the standard decision making process
(where there is no public inquiry), the EIS is considered to be material evidence
and is it is still the statutory development plan which takes precedence in making a
decision. Where an EIA is required, the statutory consultees specified in the Town
and Country Planning (General Development Procedure) Order 1995 must be
consulted (the consultees vary depending on the project type).

The fact that EIA is secondary to the statutory development plan potentially dilutes
its effectiveness. However, environmental assessment of plans and programmes
(known as Strategic Environmental Assessment, SEA) was introduced by Directive
2001/42/EC and implemented in England by the Environmental Assessment of
Plans and Programmes Regulations 2004. This specifically does not apply to
policies, but it is worth noting that the Scottish Parliament approved a new
Environmental Assessment Act in December 2005 which does apply SEA to
strategies (policies) as well as to plans and programmes. The following plans
require Strategic Environmental Assessment:

- Regional Spatial Strategies
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- Local Development Documents
The following do not require Strategic Environmental Assessment:

- Statements of Community Involvement (although, ideally, these should set out
the consultation/participation strategy for the SEA)

- Community Strategies

As well as the requirement for SEA, the Planning and Compulsory Purchase Act
2004 also brought in a requirement that RSS and LDF should undergo
Sustainability Appraisal — this is similar to SEA, but covers a broader range of
issues including socio-economic ones. As the requirements for SEA and
Sustainability Appraisal overlap and lead to duplication of effort, the Office of the
Deputy Prime Minister, which is the Department with responsibility for planning, has
produced guidance (in November 2005) on carrying out Sustainability Appraisal
which meets the requirements of the SEA Directive. It is the responsibility of the
local planning authority to carry out the Sustainability Appraisal. This Appraisal is
designed to be a process carried out in parallel with the plan-making process in
order that it continually changes it. An Environmental Report has to be produced,
which is a public document, which explains how the Appraisal was undertaken and
in what ways it has influenced the Plan.

Four bodies are designated as statutory environmental consultees for SEA (and
therefore Sustainability Appraisal too) in England: English Heritage, the
Countryside Agency, English Nature and the Environment Agency. The Countryside
Agency and English Nature will be merged into one body, Natural England,
reducing the number to three. The consultation requirements for the RSS and LDF
are roughly similar — the statutory consultees have to be consulted when setting the
scope for the study (this means setting the framework for the appraisal) and the
public should ideally be consulted too (but don’t have to be). Part of the
development of the plan requires the development of the options which will be
considered for achieving the goals of the plan — it is recommended that the public
and consultees have access to the Sustainability Appraisal commentary at this
stage too. Later in the process, preferred options will have been selected and
public consultation is required as part of the planning process; at this stage, the
Environmental Report is submitted and is subject to public scrutiny and comment
also. At the examination in public, after the plan has been submitted for adoption,
members of the public and consultees can make submissions and can comment on
any significant proposed changes. Information should then be provided at the
adoption stage summarising the issues raised by the Appraisal, how they were
taken into account in the plan and the Environmental Report and details of the
monitoring arrangement to determine whether the implementation of the plan has
significant effects which need remediation (this requirement stems from the SEA
Directive).

Major infrastructure projects

The Planning and Compulsory Purchase Act 2004 introduced a new Section (76A)
into the Town and Country Planning Act 1990 title “Major infrastructure projects”. In
the context of a geological repository, for example, which would certainly be
defined as a major infrastructure project, the new section allows the Secretary of
State (but only for land in England — not in Wales) to direct that the application be
referred to him instead of being dealt with by the local planning authority if he
thinks the application is of national or regional importance. In these cases, the
following will happen:
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1. the Secretary of State will appoint an Inspector to consider the application.
This inspector is termed the “lead inspector” and can recommend to the
Secretary of State that “additional inspectors” be appointed (the Secretary of
State then has the authority to appoint these if he agrees) which can then run
concurrent sessions in a big inquiry. The lead inspector can also recommend
that a “technical adviser” be appointed to explain the technical evidence and
to produce a report setting out, and explaining significance of, key areas of
disagreement. The inspector can also recommend the appointment of
“mediators” to try and facilitate agreement between parties.

2. the applicant will be required to prepare an economic impact report with the
format, content and publicity arrangements set out in a development order.

3. the inspector will report recommendations to the Secretary of State whose
decision is final.

The procedure to be followed is set out in the “Town and Country Planning (Major
Infrastructure Project Inquiries Procedure)(England) Rules 2005 (SI 2005 No.
2115).

Planning Gain Supplement

Across the UK, planning regimes allow for some form of developer contribution to
be negotiated between local authorities and developers. In England, these are
known as planning obligations. These contributions recognise that local authorities
are required to provide infrastructure related to any projects they approve and
provide a means of negotiating with the developer the resources to provide what is
required (e.g., access roads, street lighting, leisure facilities etc). In practice,
however, the contributions negotiated vary a great deal between authorities, even
for similar types of development; this is despite Government advice (through
circulars) clarifying the scope of what can or cannot be negotiated. In crude terms,
negotiation stems on the developer providing enough of what is needed for the local
authority to consider the development proposal is acceptable.

In order to create more consistency, there is a proposal to narrow the scope of
negotiations over developer contributions; this will also benefit developers who will
have more certainty in terms of the financial implications of a development. At the
same time, in order to ensure local authorities have the resources needed to
provide the necessary infrastructure, the Government proposes that all of the
devolved administrations introduce a Planning Gain Supplement (PGS) which would
not be implemented before 2008 (HM Treasury et al., 2005).

The current suggestion is that PGS will be a sum of money payable by developers
collected as a tax on the increase in land value associated with a planning
permission. For example, on average, mixed agricultural land in England is valued
at £9,287 per hectare, whereas land for residential use is valued at £2,460,000 per
hectare (HM Treasury et al., 2005). This increase in value happens solely as the
result of planning permission being granted. Thus the proposal is to charge a tax as
a proportion of the increase in land value associated with the planning permission.
Most of the tax would be ring-fenced for use by the local authority, although some
would be used centrally to finance national infrastructure needs. Overall, the
expectation is that the combined resources available from PGS and the scaled-
down developer contributions would be greater than the sums typically received
from developer contributions alone. Table 1 indicates the likely uses of resources
gained from developer contributions as opposed to PGS under the proposed new
system.
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Table 1 Scope of Developer Contributions and PGS under the proposed system

(Source: HM Treasury et al., 2005)

Reduced scope of developer
contributions

Development which could be
funded by PGS

On-site landscaping

On-site roads and traffic calming
Access road

Open space

Mix of uses

Mix of housing types

Flood defence

Street lighting

Education provision
Health provision
Community centre

Bus service

Fire station

Employment and training
Labour initiatives

Town centre management

Cultural facilities
Leisure facilities

Phasing and timing of development
Landscaping

Design coding

Environmental improvements
Operational effectiveness

In the context of a storage facility for radioactive waste, the question raised is
whether the PGS can be used to provide some of the proposed benefits to
communities?

Community benefits, as detailed in Section 5.5, can be divided into those which
enable participation and those which can be considered as compensation or
mitigation to the community chosen to host the facility. The potential for PGS to
provide these will be considered in turn.

PGS only comes into play where planning application is granted. Even then, it is
recognised that developers may have cash flow problems and that it would be
unreasonable to apply a tax to a planning permission as that is no guarantee that
development (which would enable finance to be generated) will proceed. As such, it
is proposed that the planning system is modified such that a ‘Development Start
Notice’ is issued once development proceeds; at that point, the tax could be levied
on the developer. For a volunteering process, therefore, there would be no money
available through PGS to enable community participation as no Development Start
Notice would have been issued.

In terms of compensation, it is the case that PGS will generate revenue, some of
which might be expected to be spent on mitigation measures falling within the
scope of PGS that are requested by the community. However, Section 5.5 of this
report indicates that compensation should not replace the “normal and existing
funding mechanisms open to the local authorities”. If PGS money were to be used
in this way, then the likelihood is that communities would feel short changed in that
they would receive nothing “in addition” and, therefore, would not have been
compensated in any way above and beyond the expectations for any other type of
development.

Community benefits should, therefore, be provided by separate resources and there
should be a guarantee that any PGS resources also benefit the community on top of
these resources.

Summary

The implications for an application for siting a waste management facility are that a

public inquiry would be held, following strict procedures for hearing evidence and
publicising that evidence, with recommendations being made by an inspector to the
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Secretary of State who has the final decision. The statutory development plan
would be a critical consideration in the recommendation provided by the inspector
and the Environmental Impact Assessment may provide relevant evidence. The
statutory development plan will have undergone a Sustainability Appraisal meeting
the requirements of the SEA Directive.

The public and statutory consultees would be involved in the plan-making process
and, again, in the Sustainability Appraisal which is carried out in parallel with it.
The same bodies have opportunities to comment on the planning application itself
accompanied by the EIS and, by the time the application is made, may also have
had the opportunity to have been involved insetting the scope of the study. Finally,
consultees and some representatives of the affected public are likely to be involved
in the submission of evidence to the public inquiry.

The key to presenting a strong case for locating a radioactive waste management
facility of whatever sort (depending on CoRWM'’s recommendations) is, thus, the
existence of a relevant policies in the statutory development plan — although
absence of such a policies would not preclude a recommendation in favour of an
application for a particular site.
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9. APPENDIX C: PUBLIC PARTICIPATION IN DECISION MAKING

As has been pointed out by Involve®® although public participation has become an
essential ingredient in policy decision making and delivery in the UK and
elsewhere, the potential and pitfalls of participation in practice are not widely
understood.

This Annexe introduces some of the methods and techniques that have been
developed in recent years to encourage participation in a wide range of issues. It
does not, however, attempt to identify which of these is the ‘best’ in any particular
situation. That said, recent initiatives, including DEFRA’s Managing Radioactive
Waste Safely process, specifically the methods adopted by CoRWM during its
Public and Stakeholder Engagement, include techniques that have been successful
in gaining useful public input and support.

It should also be pointed out that once the MRWS process moves into a siting and
implementation phase, for whatever facility that CoRWM may recommend
stakeholder involvement becomes mandated under the terms of the Aarhus
Convention and EU Directives associated with EIA and SEA. It is therefore
essential that the most effective techniques, or combinations of techniques, are well
known and that capabilities exist within both the implementing body (as
recommended in this report) and the relevant local authority bodies to gain the
maximum benefit from them.

Underlying Principles

As pointed out in an earlier report to CoRWM™, the move towards increased public
engagement, especially in nuclear waste management, is the product of a number
of converging factors, not least the failure of existing decision making structures for
achieving resolution in hotly contested environmental disputes. As we have sought
to demonstrate in this report, a number of basic principles underlie the development
of the new methodologies (or better application of old ones).

Trust

In the context of radioactive waste management this means mutual trust, but
especially relates to the trust by a community (local or national) of the
organisations and institutions involved in the process. Reliability, responsibility and
fairness are attributes that foster trust between the participants in the decision
making process. As volunteerism and public involvement develop and become more
widespread, confidence in the process and trust in the actors taking part is tending
to increase, which is all to the good. It is all too easy though for this developing
trust to be destroyed overnight by unexpected events such as accidental releases
and system failures associated with existing nuclear facilities. Not that trust can
merely be obtained by demonstrating technical competence, if ‘public education’ is
not accompanied by openness and transparency.

Openness and Transparency

Openness and transparency are the opposites of the ‘decide-announce-defend’
culture of the past. Indeed, as illustrated in Section 2 of the report, this technique

18 Involve 2005; ‘People and Participation; How to put citizens at the heart of decision-making’.
19 Richardson PJ ‘Public Involvement In Radioactive Waste Management: Lessons Learnt From International Experience’.
An Enviros Report for CORWM, August 2004.
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has been replaced in most countries by the ‘engage-interact-cooperate’ model®.
Most organisations involved in radioactive waste management have come to
recognise the need for their activities to be as open to scrutiny as possible and for
their decision making to be completely transparent and traceable. Many have
introduced independent ‘Transparency Committees’ to ensure that this becomes
part of the corporate culture.

However, examples do still exist of situations where decisions have been and
continue to be made in a spirit of secrecy and obfuscation. Whenever this occurs,
the following public furore usually ends in abandonment of the proposed action.

Dialogue

Two models of dialogue have moderately common use at present, especially in
relation to radioactive waste management21.

The ‘common ground’ model found, for example, in the BNFL stakeholder dialogues
in the UK, is based on the idea that some area of overlap or commonality exists
between different positions/groups/interests. Once this is identified, it can be built
upon to generate wider areas of agreement between opposing parties. This model
rests on an understanding of dialogue as a means of negotiation towards
consensus or compromise between competing interests. In the UK it is often also
referred to as ‘Joint Fact Finding’

The second model represents dialogue as a process of moving towards deepened
understanding and, potentially, new collective positions. It is essentially
transformative, requiring that participants recognise and question their own
commitments, and is thus a personally challenging undertaking.

Dialogue is now generally taken to mean an open discussion between groups or
individuals with different views in an environment where each is able to express
opinions freely. The result of such dialogue can often be changes in opinions and
views by both sides. It is the antithesis of confrontation.

Many documents now exist that discuss the fine details underlying the development
of suitable consultation techniques, and this is not the place to repeat these points.
One exhaustive review? of the basis for good involvement, stressed the essential
characteristics that have led to development of some of the more ‘popular’
techniques that are currently in vogue. However, it is crucial to realise that each
consultation and decision making process is unique, in terms both of context and
desired outcome, and there is no ‘perfect process’. Indeed, as Involve have
suggested, participatory practice in the UK has reached the stage where it is
attracting almost as much scepticism as enthusiasm. Poor practice, lack of
understanding of the limits as well as the strengths of participation, and some of the
tensions participatory working creates in current organisations and systems, all
contribute to growing confusion and suspicion.

Available Techniques

From examination of different national stakeholder involvement activities it is
possible to recognise a number of basic techniques, namely:

20 Shimomura K 2004; ‘Disposal of Long-lived Waste — an International Perspective’. In: Proceedings of DiSTec 2004,
International Conference on Radioactive Waste Disposal, April 26-28, 2004, Berlin, Germany.

21 Hunt J et al 2001, ‘Stakeholder Dialogue: Experience and Analysis’. RISCOM Il Deliverable 4.1. August 2001.

22 Atherton E and J Hunt 2002; ‘Review Of Consultation Techniques For Radioactive Waste Management’. Nirex Technical

Note.
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1. those that aim to provide information and facilitate feedback;
2. those that seek informed public responses;
3. those that seek to identify areas of agreement and disagreement between

stakeholders;

In the context of this report, which discusses issues related to implementation of
CoRWM'’s recommendations, which are of course unknown at this time, there is
benefit in introducing these techniques so as to allow the reader to be aware of the
basic rationale behind them. Clearly the model implementation process developed
in the report requires extensive involvement of a number of different publics,
national and local, and some of these techniques are better suited to the particular
requirements of different stages in the model process.

Other publications detail the practicalities of arranging and conducting participation
by means of these various techniques, but that is beyond the scope of this report.
Interested readers are recommended to examine other reports referenced in this
appendix for information regarding such things as costs, timescales and manpower
requirements of the various techniques.

Provision of Information and Facilitation of Feedback

Traditionally, simple provision of information has been the most common technique
employed by those seeking to allow participation in environmental decision making.
Consultation papers or draft plans or strategies are published, with interested
parties invited to provide feedback. Any feedback obtained may be used to make
any necessary modifications before final publication, although this is generally at
the discretion of the organising body. However, if participation has been
encouraged throughout the process and the issues and concerns raised have been
demonstrably taken into account, individuals and organisations may feel that at this
stage they are in a position to offer their broad support of the proposed policy or
strategy.

Although these kinds of techniques can be used throughout the policy making and
project development process, they are particularly well suited to stimulating interest
in the issue and examining pre-existing public and stakeholder views. As such they
have been widely used in numerous situations where the proponent of a particular
course of action, policy development or facility, wishes to inform stakeholder groups
or the public in general of a particular intended course of action, and where
information is sought to gauge the likely reaction to such proposals.

Use of the Internet

The provision of information on specially created websites, which allow for direct
input of comments and questions, is becoming widespread in most countries with
nuclear programmes. This tends not to be in isolation but as an integrated part of
other approaches, and most agencies now publish documentation (Annual Reports,
Record of Decisions etc.) on their corporate websites as a matter of course. In
many cases however, this only includes completed reports and minutes of past
meetings, rather than being ‘live’ documents subject to comment and change.

- Use of the internet is now accepted as an important part of any involvement
strategy.

- Some organisations still view it as a means of one-way communication and
information dissemination rather than as an interactive tool. This is changing.
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- Examples exist where the internet is being used as a major means of inviting
comments and providing meaningful responses, although it remains to be
seen how effective this proves to be. Experience elsewhere suggests that
response rates are generally low.

- When successfully used, the internet has the capability to bring people
together to take action over issues that concern them. It is this sense of
involvement which any website devoted to public involvement in this issue
must strive to achieve

- There is a fine balance between openness and on-line security.

- It is clear from the previous discussion that it is not sufficient merely to place
documents on a site for them to be used by interested stakeholders. A
website must be continually updated, otherwise visits will decrease and
people will not treat it as an integral part of the process.

- It is important to provide documents at a number of different technical levels,
so as to allow interested visitors to select the appropriate level of complexity
as they wish.

- For a website to become an integral part of the discussion process, there
should be no need for anything but the most basic technical on-line capability
on the user’s behalf. Although it should be fully functional, and involve the
use of video and sound where appropriate, many users may not have full
access to all the available resources and maximum use should be made of
simple documentation and pictures.

- All relevant documentation should be available for download and comment. It
is therefore important to exercise close version control.

- There should be the scope for the use of mediated discussion to assist at
particular decision points during a policy or concept development stage.
Auditing of contacts and responses is essential to demonstrate transparency.

Workshops

These are meetings for a limited number of participants that can be used to provide
background information, discuss issues in detail and solve problems. They can
provide a more open exchange of ideas and facilitate mutual understanding. They
have the added advantage in that they can be targeted at particular stakeholder
groups. Details are given here of workshops that have been held in various
countries, some as part of a distinct information gathering or exchange process,
some as stand-alone events.

- Workshops offer important opportunities for 2-way communication and
feedback.

- Workshops are particularly useful when held early in a consultation process
for explaining what is proposed and gauging initial reactions.

- It is clear that participants require demonstration that their views and
suggestions are taken seriously and, where practicable, taken into account.

- It is useful to hold consultation workshops early in the process, allowing initial
positions and views to be clearly identified.
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- Where the purported purpose of a workshop is to allow full involvement of
interested stakeholders in contributing to design and development of a
process, the technique can provide valuable opportunities for 2-way dialogue.
It is then important to demonstrate to participants and the wider public how
contributions have influenced policy and/or concept development.

- It is however vital that a workshop is not seen merely as another way of
providing information without offering the scope to influence existing or
upcoming decisions.

Hearings

Hearings (sometimes called inquiries) are used in many countries as a means of
communicating proposed decisions to the general public. They can also be used to
examine applications for particular developments. Formal hearings are also now
increasingly being held in accordance with regulations governing the conduct of
Environmental Impact Assessments as these are mandated under the terms of the
Aarhus Convention, although these can differ in their degree of detail from country
to country.

Sometimes these tend to be formal, confrontational exercises as is often the case
in the UK, where barristers conduct cross-examination of expert witnesses and
members of the public, and where the terms of reference are laid down in advance
and strictly adhered to. Indeed, because the outcome of this kind of inquiry can
sometimes offer participants the opportunity to ‘win’ their case, they encourage
adversarial stances rather than constructive debate.

- Hearings are becoming more common with the introduction of EIA regulations.

- Limited Terms of Reference in formal hearings can lead to disillusionment,
whereas if these are developed in close co-operation with local stakeholders
there can be increased acceptance and buy-in to the process.

- New formats are developing, especially with public involvement in questioning
the experts on the issues seen as increasingly important. It is no longer
considered acceptable to prevent people speaking and only allow them to
observe.

- Earlier formal hearings in Canada demonstrated several good aspects to be
followed, especially intervenor funding, wide terms of reference and holding
multiple sessions in local communities. Public input was clearly visible in the
final report and recommendations.

- Whilst there is no precedence in the UK for the regulatory agencies to be
exposed to direct public scrutiny in this way, experience in Sweden in
particular suggests that every opportunity should be taken to develop the
public’s trust and confidence in the regulator's ability to adequately review
proposals for controversial facilities.

Polling and Surveys

These encompass a range of techniques for obtaining information and opinions.
They may be self-administered, conducted face-to-face, by mail or over the
telephone. It can be possible by this means to gather information from people who
would not attend public meetings or become involved in other activities and identify
existing knowledge and concerns. Confidential surveys may result in more candid
responses. However, they can have a poor response rate. Responses may also not
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be representative and only reflect opinion at that time. Opinions may of course
change with time.

- Surveys and opinion polls do not have any demonstrable role in forming
opinions, they merely reflect them, and depend to a great extent on the
guestions asked and their context.

- Most demonstrate that local concerns about potential impacts of a particular
course of action still outweigh recognition of a national problem.

- Opinion polling is best carried out as part of a combined process, although
they can be useful in gaining a ‘snapshot’ of public views and opinions
following publication of interim recommendations etc.

Focus Groups

These are meetings of invited participants designed to gauge the response to
proposed actions and gain a detailed understanding of people’s perspectives,
values and concerns. While they can provide a quick means of gauging what public
reaction to a proposal is likely to be, selection of group members may exclude
some sectors of the community. Experience points to the need for repetition if
individual groups are not perceived as sufficiently representative.

- The use of focus groups is recognised as an excellent tool for getting detailed
responses to specific questions.

- Examples exist of how their use has produced acceptable solutions to difficult
problems.

- Problems can arise if they are not repeated so as to gain true representation
of the concerned community or public.

- Participants need to see evidence that their views have been taken account
of, and not merely used as a research tool or a sounding board.

- Some of the best examples of the use of focus groups in the area of nuclear
waste management actually come from the UK, where they have been used
extensively by Nirex since 1997.

Seeking Informed Public Views
Consensus Conference

This is a forum at which a citizens’ panel, selected from the general public,
guestions ‘experts’ on a particular topic, assesses responses, discusses the issues
raised and reports its conclusions. The aim is to identify areas of consensus rather
than disagreement.

Among those who express a wish to participate in the conference a number are
selected - with as much of a mix as possible as regards age, gender, education,
profession and geographical place of habitation.

They must receive a thorough briefing on the subject, so they are well-prepared to
ask qualified questions to the experts. The preparations consist of information
material on the topic and two weekend courses. During the weekends the citizens
get to know each other, formulate the questions which the conference will revolve
around and participate in choosing the experts. This technique has of course been
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used already in the UK as part of the development of the ‘Managing Radioactive
Wastes Safely’ report in 1999 and subsequently by CoRWM.

- Consensus conferences, citizen’s juries or similar are now widely used to
explore views in contentious areas, but they can be an expensive exercise,
requiring considerable commitment in terms of time and effort.

- Not all follow the standard model format, and some fail because of too much
control by the steering committee and not enough freedom for the
participants.

- Variations are being developed to address issues where consensus has
proved difficult to achieve, with at least the hope of narrowing the gap
between opponents.

- Conferences are not cheap to organise, but must be adequately funded or
people will simply not take part.

Seeking to identify areas of agreement and disagreement between
stakeholders

Stakeholder Dialogue

This is a technique that is gaining broad acceptance for increasing public
involvement in decision making, and in some cases refers to a fuller process than
to a simple technique. It has been applied to a number of environmental issues in
recent years, in a number of countries. In many countries it is a new technique in
the area of nuclear waste management. In the UK it is often referred to as ‘Joint
Fact Finding’. It has been used by NWMO in Canada as part of a wider ‘Citizen
Dialogue’, involving a range of other techniques, and is of course the bedrock of the
CoRWM Public and Stakeholder Engagement framework.

- This technique has become well-established in recent years.

- It is essential to incorporate training sessions for participants, to assist them
in taking part.

- Examples exist of situations where although consensus amongst those
involved in the process has been achieved, the wider public has subsequently
rejected the proposal anyway, as in Switzerland.

- There is a requirement for long term commitments in terms of funding and
organisational support.

- It is essential to involve as many different stakeholder groups as possible and
to encourage and assist their involvement by removing as many
inconveniences as possible. This should include things such as provision of
travel assistance, payment of subsistence allowances, holding weekend or
evening sessions etc.
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