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Lonsdale Building  The Courts  Carlisle
Cumbria  CA3 8NA  Fax 01228 606728
Tel 01228 606688  Email ralph.howard@cumbriacc.gov.uk

Date: 1 November 2007

References: RPH/SJK
Sophie Shepherd

DEFRA

Radioactive Substances Division

Zone 3/G24

Ashdown House

123 Victoria Street

London SW1E 6DE

Dear Ms Shepherd

Managing Radioactive Waste Safely – A Framework for Implementing Geological Disposal

I write to submit the views of Cumbria County Council in response to the above consultation paper.  The following views have been agreed, after substantial consideration, by members and officers of the Council.  The response also draws heavily on the advice of the LGA Nuclear Legacy Advisory Forum (NuLeAF).  Cumbria County Council is a leading member of NuLeAF and contributes to the formulation of all NuLeAF policy and advice.

This response follows the format of the consultation paper and responds to each of the 13 questions in turn.

1.
Do you agree with this approach to compiling and updating the radioactive waste inventory and using it as a basis for discussion with potential host communities? If not, what would you propose?
The Council agrees with NuLeAF, that the suggestions in the consultation paper are welcome and that “Further confidence in ways of handling substantive increases to the inventory could be generated by explicitly adopting CoRWM’s recommendation that any such increase will require an additional step in the negotiation process with host communities to allow them to take a decision to accept or reject any additional waste.  The implementation framework would benefit from explicit adoption of the CoRWM recommendation.”
2.
Do you have any comments on the proposed technical approach for developing a geological disposal facility, as set out in Chapter 3?

The Council agrees with NuLeAF, that the commitment not to exclude extended retrievability is welcome and that “the issue of whether to design a repository for an extended period of underground storage prior to closure should be discussed and agreed with potential host communities during the siting process.”


The Council would comment additionally, that the Council’s view is that waste retrievability is important; firstly, in case monitoring identified the need for repackaging and, secondly, in case better waste management methods became available in the future.  The Council recognises that retrievability would add cost to the development of a geological disposal facility, but that this is necessary to maintain local confidence.

The commitment to undertake further research, in accordance with CoRWM’s recommendation, to reduce the uncertainties about safety and longevity of containment of wastes within a geological disposal facility, is also welcomed.  The Council agrees with NuLeAF that “It will be essential that this is done in an open and transparent way, so that stakeholders can see what research is being undertaken, and understand the way it contributes to the reduction of uncertainties and development of site specific safety cases.”
3.
Do you agree with the approach to public and stakeholder engagement set out here? If not, how do you believe your input could be better managed or your concerns addressed?
The Council welcomes the Government’s proposal that the NDA will work in partnership with potential host communities through the siting process.  The Council agrees with NuLeAF that “Government should also expect repository development to feature as a key aspect in the NDA’s stakeholder engagement plan, so that there is clarity about the timing of the NDA’s different national and local engagement activities on repository development, and the objectives of those activities.  In addition, it is important that Government itself takes a more programmatic approach to its stakeholder engagement activities up to the point when NDA takes the lead.  It is disappointing that the Government was unable to announce, at the launch of the current consultation, what engagement activities would take place to complement the formal process of commenting on the consultation paper.  The quality of the Government’s engagement programme will be an important factor in determining the success or otherwise of the early part of the siting process.”

4.
Government believes the system of regulation outlined in paragraphs 4.2 to 4.14 is strong and robust in relation to a geological disposal facility. Do you agree?  If not, what other regulation do you feel is necessary?

The Council agrees with NuLeAF, that “the proposed staged approach to regulation, with important hold-points as development progresses, is welcome.  It will be important to align this approach with the right of withdrawal and planning decisions during the siting process.”  The Council further agrees that amendments now being sought by the Environment Agency to the Radioactive Substances Act “…are required to ensure a legislative underpinning to their early and step-wise involvement in the siting process, particularly regarding regulatory consents at key stages.  This would help provide strong and effective environmental regulation through the siting process.”
5.
Do you think the proposed planning reforms in England outlined in Chapter 4 should apply to the development of a geological disposal facility, and if so how could this be integrated with the voluntarism and partnership approach outlined in Chapter 5? 

The Council is not persuaded that the proposals in the Planning for a Sustainable Future White Paper need apply to repository development.  The Council does not see the purpose of an Infrastructure Planning Commission if decision-making on repository development is to rest with the host community and relevant local authorities (including the planning authority) working in partnership with the NDA.  The Council agrees with NuLeAF, that “…it is not clear what purpose would be served by referring the planning application to the Infrastructure Planning Commission for determination.”  The Council further agrees with NuLeAF that, “with regard to a “degree of staging” in the planning process, further clarification is needed about what this might entail.”  The Council supports further discussion with Government, the NDA and the regulators on a staged planning process and its relationship with regulatory decision points.
6.
Do you agree with this approach to defining ‘community’ for the purposes of the site selection process? If not, what alternative approach would you propose and why?
The Government’s commitment to an approach based on voluntarism and partnership is welcome, as is its recognition of “the important role that existing local democratic decision-making structures must play in a successful process as they are elected representatives with a mandate to speak for communities” (consultation paper para 5.10).

However, the Council shares NuLeAF’s significant concerns that:

•
local landowners or organisations could express an interest in having a repository built on their land, encourages a premature focus on specific sites.  Identification of potential sites within a local authority area would be better managed once a Siting Partnership has been established and with explicit regard to local authority policies on the development of land and waste management.  Any decision to undertake surface-based investigation of such sites should only be taken with the explicit support of the potential ‘host community’.

•

if any landowners or local bodies wish to express an interest, they should enter into discussions with their principal local authority/ies with a view to jointly making an approach to Government.  The early involvement of the appropriate local authority/ies is necessary if the foundations are to be laid for the partnership approach that Government is seeking.  Any attempts to by-pass the involvement of the local authority/ies could jeopardise the development of an effective partnership.

•

the consultation paper fails to make reference to the need for a formal local decision about whether to participate in the siting process.  Government should recognise that the purpose of an initial expression of interest is to facilitate discussion and agreement about the steps that are needed to reach a formal local decision about participation.  These steps include:



(a)
reaching agreement about the local processes for decision-making;

(b)
undertaking community engagement and assessment to inform the decision about participation; and

(c)
the application of ‘sub-surface’ criteria to rule out local areas that are not suitable for repository development.

The Government’s omission of provision for a formal local decision about participation militates against an open and transparent process, and means that there is a considerable risk that an initial expression of interest will be misinterpreted as a decision to volunteer.”
7.
Do you agree with the proposals for providing information to communities and the way Government proposes to issue invitations?

The Council welcomes the Government’s proposal to work with NuLeAF and others on the preparation of information materials.  However, the Council shares NuLeAF’s concern that “the way it proposes to issue invitations is problematic because it encourages a premature focus on specific sites and places insufficient emphasis on the role of the relevant decision-making bodies in this key initial step in the siting process.  The basis for this view is set out in response to Q6.”
The Council further agrees with NuLeAF, that the Government proposal to put considerable effort into gauging the level of community support prior to an initial expression of interest (e.g. see consultation paper para 5.15) is misplaced.  That effort needs to be invested in informing a formal local decision about whether to participate, e.g. volunteer.
The Council would comment additionally that in practice, initial expressions of interest are likely to be seen by the public and media as volunteering, despite the commitment being limited to an exploratory process leading to a decision about whether or not to volunteer.

Part of this exploratory process would involve high level geological screening to establish whether a potentially suitable geology exists for development.  This is acceptable if all parties fully understand that this ‘expression of interest’ stage is exploratory and designed to inform a decision about whether or not to volunteer.

Finally, any decision to volunteer must be supported by relevant local authorities at parish, district and county level.

8.
Do you believe that the initial sub-surface screening criteria proposed by the expert panel are correct? Do you believe that the way in which Government proposes to apply these criteria in the process is correct? If not, how could this be done differently?

The Council agrees with NuLeAF, that the “…proposed approach is likely to be appropriate as long as it is clearly understood that the objective is to identify excluded areas, to inform local decision-making about whether to participate in the siting process.  This objective would ensure that the application of the criteria is limited, as far as practicable, to the provision of information about areas that should be excluded, rather than be part of a premature attempt to identify potential sites for repository development.  As argued above, it is preferable for the initial identification of potential sites within an area to be approached systematically, once a decision to participate has been taken and a Siting Partnership is up and running.

“The proposals to use the British Geological Survey to apply the criteria and to publish the findings are welcome.  The implementation framework should also specify that the relevant local authority/is will be the local point of contact for the BGS.  This would assist co-ordination in local authority areas if a situation arises where there is more than one interested ‘host community’, and would be appropriate where a local authority wishes to know which local areas within its boundaries are not suitable for repository development.”  It is important that this information is made widely accessible.

9.
Has Government identified the relevant assessment criteria? If not, what other criteria should be used? Do you have any comments on how the criteria should be applied at different stages?

The Council agrees with NuLeAF, that “…the proposed criteria provide a check-list of the major issues that will need to be assessed.  As such, they should be seen as providing a basis for further discussion within a Siting Partnership.  It is expected that this discussion will develop and refine the criteria as appropriate to the stage of assessment and local circumstances.  The Government should provide guidance, rather than be prescriptive in specifying criteria, their weighting and assessment methodology.  It is important for local confidence and trust in the siting process, that the development of the criteria, weightings and methodology, and their application, can be undertaken in partnership between the relevant national and local players.”
The Council also agrees with NuLeAF, that “…the Government’s proposal that local decision-makers could exercise a right of withdrawal after desk-based and surface investigation stages is welcome.  This right is an integral part of a siting process based on willingness to participate.  As argued above, these decision-makers should also have an opportunity to make a decision about participation at the start of the siting process, following community engagement.  Further discussion is needed about whether there is a case for a more limited form of right of withdrawal between underground investigations and repository construction, based on specialist and regulatory assessment of the environmental safety case.

The Council would comment additionally, that the consultation paper does not give a clear indicative timescale for these stages of work, but it is essential that they are sufficient for comprehensive local consultation and evaluation, and to maintain confidence in the process.

10.
Do you have any comments on whether and how a partnership arrangement could be used to support a voluntarism approach?

The Council agrees with NuLeAF, that “The Government’s proposals for community partnerships are welcome, and are largely consistent with Nuclei’s pre-consultation input.  The Government should give encouragement to the setting up of local partnerships in participating areas, and prepare guidance to ensure that the partnerships provide effective vehicles for local involvement in the siting process.

“It is important that the timetable for the siting process allows sufficient time for local discussion and negotiation to enable a shared local vision to be developed about the mission, role and organisation of a local partnership.  A partnership must have sufficient time to get up to speed and function effectively in the siting process.”
11
Do you agree that the work of communities and/or partnerships should be funded by Government through an engagement package? If so, what activities do you think it would be reasonable to expect Government to fund?

The Council agrees with NuLeAF, that “the Government’s proposals are welcome.  It will be important that the work of partnerships and participating local authorities receives adequate funding from Government.  These proposals are largely consistent with NuLeAF’s pre-consultation input.  Government should also provide a commitment to meet the costs of the key steps leading to a decision to participate in the siting process (including community engagement to inform that decision).  These early costs can be identified and agreed in discussions between Government and local authorities that have expressed an interest in participation.”
12.
How best can Government and the NDA ensure that the development of a geological disposal facility delivers lasting benefits to the host community? Should this involve the use of benefits packages and if so how might this best be achieved, taking into account the need to make the best use of public funds?

The Council agrees with NuLeAF, that in order to provide sufficient incentive for participation in the siting process, Government should provide a clear commitment that a benefits package will be provided in addition to the direct and indirect benefits from repository development.

The Council agrees with NuLeAF, that “A geological repository will be a highly controversial development.  The scale of the benefits package will have to enable local judgments to be made that the overall benefits outweigh the actual and perceived detriments.  A lack of certainty that a substantive package will be available could increase the risk that no local authorities will be found that will endorse participation in the siting process.”

The Council is very concerned that the consultation paper does not make clear that a benefits package, in addition to the direct and indirect benefits from repository development, will be provided.  Benefits from investment in the project itself and the associated infrastructure and the employment benefits are recognised, but the potential for a deep geological repository to blight other inward investment must be recognised and counter-balanced by a substantial package of community benefits.  NuLeAF representatives made the point strongly to DEFRA and DBERR civil servants at a meeting on 12 July that a substantive community benefits package would be expected to incentivise communities to volunteer for a controversial development such as this.

NuLeAF has advocated that the implementation framework should specify that the benefits package must contribute to the sustainable development of the affected area and the well‑being of local communities and their descendants.  It should be ambitious and transformational, so that it will have a significant and lasting effect on the whole area affected by repository development.  It would be expected that the bulk of the benefits package, negotiated through a Siting Partnership and local authority decision making bodies, would be made available after the decision to proceed with repository construction.

Precedents for such community support exist – notably in relation to the current transformation of the Lea Valley in East London for the 2012 Olympics.  The Olympic bid estimated that 12,000 full time equivalent jobs might be created as a result of ‘legacy’ development of the Olympic Park.  A £40 million trust fund has already been established to support sport, culture and strengthen the local creative and technical skills base.  The Sullom Voe agreement, struck between the then Zetland County Council and the oil industry in the 1970s, has resulted in several income streams with a combined current value around £450 million.  Expenditure to date has come from earned interest only.  Spending has included enhancement of the environment and biodiversity, preservation of local landmarks and urban development.  NDA research, from which the above examples are drawn, cites other cases where community benefits to accompany development have been provided.
13. Do you have any other comments?

The Council wishes to make the following additional points:

· it is vital, for public confidence, that the Government does not place the NDA in a position where it is both judge and jury on key issues affecting the repository.

· Site Stakeholder Groups are not the most effective mechanism for engaging with the Community.  Relevant local authorities should be the lead body for community engagement.

· the spatial distribution of community benefits will need to be carefully considered by a siting partnership.

· the three tiers of local government – parish, district and county - must be included in an invitation process from the outset; suggesting this might not be necessary is a recipe for disaster.
· the County is not persuaded that a Planning Infrastructure Commission, as proposed in the White Paper ‘Planning for a Sustainable Future’, has a role in the repository development process, however Cumbria County Council would welcome clear Government guidance as to how joint decision making will work in areas where the three tiers of local government overlap.
· the expertise within the Environment Agency to fully assess the impact of a deep geological repository should be carefully reviewed.

· pending the availability of a geological disposal facility, safe and secure interim storage of all higher level radioactive wastes is a priority.

· uranium is a finite resource and reusable material in spent fuel should be recovered and recycled, not disposed of.

Regarding this last point, the Council notes that The Future of Nuclear Power consultation stated that the Government has concluded that any new nuclear power stations should proceed on the basis that spent fuel will not be reprocessed.  This is a concern for the Council, as it implies spent fuel could be disposed to a geological repository after a period of cooling.  The NDA has advised that some 300,000 years would be required for radioactivity in spent fuel to decay to levels of uranium ore, whereas vitrified HLW would decay to uranium ore levels within a few thousand years.  Accidental criticality is also an issue in direct disposal of spent fuel, though NDA stress both HLW and spent fuel are intrinsically very stable and several countries are planning to directly dispose of their spent nuclear fuels.

Members of the Council are very concerned about wasting a valuable resource should spent fuel be committed for deep geological disposal.  Members considered that the sustainable option for spent fuel would be safe and secure storage for future recycling; this would decrease the risk if existing uranium reserves become depleted and prices increase substantially.  Members were mindful of the ability of the West Cumbria workforce to continue to contribute to the recovery of uranium from spent fuel for future use.  The Council, therefore, wishes to reserve its position on direct geological disposal of spent nuclear fuel at this time.
The Council is content for this response to be made publicly available.

Your acknowledgement of safe receipt would be appreciated.

Yours sincerely
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Ralph Howard

Corporate Director – Economy, Culture and Environment
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