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1. Introduction
What is the toolkit for?
This toolkit has been designed as a guide for the
Council’s commissioners and procurers and potential
providers to consider how to achieve Social Value
and Benefits from commissioning and procurement
activities.
As part of the Public Services (Social Value Act)
which was passed at the end of February 2012,
Cumbria County Council and its members have
made a commitment to ensure that through it’s
processes and procurement procedures that it will
aim to maximise the Social Value or Benefit available
from its commissioning and procurement.
Within the Act, and aligning with the principles
set out in the Council’s Sustainable Procurement
Strategy, all public bodies in England and Wales
are required to consider how the services they
commission and procure might improve the
economic, social, and environmental well-being of
the area.

Commissioning
It is important to understand what is meant
by commissioning, as the term may be used
interchangeably when discussing contracting,
purchasing or procurement. There are many
definitions; however the Audit Commission perhaps
best captures the key elements of commissioning
and ensuring it is successful.

“Successful commissioning means delivering the
right outcomes at the right cost. Compare that
with our definition of good value for money: ‘the
optimal use of resources to achieve the intended
outcomes’. Successful commissioning is, almost
by definition, good value for money”.
(HM Government 2013)
To assist the process of successful
commissioning, the Corporate Procurement
Strategy (2018-22) sets out the Council’s ambition to use procurement to build on and positively
impact on the social, economic
and environmental impacts we have on our
communities. We understand that through our
aims to ensure successful commissioning, the
key drivers from the strategy will assist us and
our commissioners and procurers to generate
significant efficiency savings, drive local growth
and improve service delivery.

This toolkit provides guidance to support
commissioners and procurers and also potential
providers of services to the Council, in any sector,
to embed the principles of Social Value into the
procurement process. It is aimed particularly at
commissioners and procurement officers and those
advising us on legal issues on how we can derive
Social Value from procurement activity. It has been
created to inspire new thinking that will help you to
consider different options available to establish what
is right for you in the process of delivering social
value as part of commissioning. However, it must
be appropriate and proportionate to the particular
service being tendered.

Definition: Social Value Act
An Act to require public authorities
to have regard to economic, social
and environmental well-being in
connection with public services
contracts; and for connected
purposes. (HM Government 2012)
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What is Social Value?
Social Value can be defined in many ways. For this
purpose, we have defined Social Value as a process
where we as a local authority can meet the needs of
our communities when procuring goods, works and
services, in a way that ensures we are achieving
value for money on a whole life costs basis. This
in turn allows the Council to achieve long term
community benefits whilst minimising damage to the
environment.

The benefits realised will be defined through the
Social Value elements implemented as part of a
commissioning activity. This may be decisions
about commissioning services, the method of
funding for a project or a particular need where
we as a Council may be able to deliver Social
Benefits.
Social benefits could include (but are not limited
to):
•
•

Section 6 of the act states...
“The authority must consider…
Only matters that are relevant to
what is proposed to be procured
and, in doing so, must consider the
extent to which it is proportionate
in all the circumstances to take
those matters into account”.

•
•
•
•
•
•
•
•
•
•

So what is Social Benefit?
Social Benefits can be defined as the outcomes that
are provided through the process of incorporating
Social Value considerations into a procurement
exercise.
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Achievement of jobs for the long term
unemployed;
Career advice and work placements for
school children;
Apprentice opportunities;
Graduate placements;
Skills and training opportunities for staff and
for local businesses;
Supply chain and sub-contracting
opportunities for SME’s and Social
Enterprises;
Development of Third Sector organisations;
Local Investment from contractors;
Environmental benefits through sustainable
purchasing;
Increased community engagement through
consultation;
Increased market diversity;
Encouragement of ethical purchasing.

Social value can bring long term benefits not only
to end users of a service but to our communities
in general. This can benefit our local economy
and future generations to come.

Why do it and when?
The answer is simple: because we can, and
because we should. It is often perceived that
implementing Social Value into procurement is
difficult and is therefore an added value process
that is subsequently dismissed. What is failed to
be considered is the huge difference that Social
Value can make to our service delivery and our local
communities.
Each year, Cumbria County Council spends
approximately £330m on the procurement of goods,
services and works for the County. It is our duty as
a Council to ensure that when commissioning and
procuring services that they meet the needs of our
communities. It is a key priority that we achieve
value for money for the Cumbrian pound and the
taxpayers who live here.
By working with our suppliers to deliver social
benefits in contracts, where appropriate and
proportionate to do so, Cumbria can achieve direct
and indirect benefits for the County.
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So how do we do this?

Social Value Policy and Legislation

For our commissioners and procurers to have the
best possible tools to achieve Social Value through
contracts, an ethos of working needs to be adopted
firstly on the importance of delivering Social Value.
This toolkit, accompanied by a library of guidance
and social value statements, will assist with the
skill set and knowledge required by commissioners
and procurers to implement this process. To secure
Social Value, due consideration must be given from
the outset and planning stages of any procurement
process. The message that you provide to the
market on Social Value must show clear intentions
and expectations throughout the process in order
to highlight the importance of Social Value to the
Council.

The Public Services (Social Value Act) came into
force on the 31 January 2013.
Commissioning and procuring for Social Value
can help streamline many strategic aims we
have as a Council; e.g. as a local authority we
have a duty to achieve best value i.e. improve
the economic well-being of Cumbria is certainly
a factor to consider. Ensuring Social Value is

embedded into our commissioning and procurement
exercises can ensure that we are maximising our
purchasing power to do this. This should now be
the role of all who are commissioning and procuring
services. It should form the way we choose to buy
services. For example, we have applied socio,
economic, environmental statements into a range of
contracts i.e. Lillyhall Construction Centre.

There should be no doubt internally or externally that
a key objective of the Council is to achieve Social
Value, including where possible Social Return on
Investment (SROI), through its procurement activity
wherever possible.
To meet the tough challenges ahead and any future
reductions to the Council’s budget, we must continue
to look at developing new and innovative ways that
we can achieve Social Value. This toolkit is a key
part of our strategy and will assist the Council to
ensure clear processes and guidelines for procurers
and commissioners are in place, and that all staff
understand the importance of Socially Responsible
and Social Value procurement.
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Equality and Diversity and How this
Impacts on Social Value

Small, Medium Enterprise (SME’s)
and Third Sector Organisations

The Equality Act 2010 sets out anti-discrimination
law and what is expected under the public sector
equality duty (PSED). It requires us to take equality
issues into consideration. This should be seen as an
effective tool for improving economy, efficiency and
effectiveness and therefore value for money.

It is important for us to understand that suppliers
have a key role to play in assisting the Council in
the delivery of services to those who live, work
and visit Cumbria. Our Corporate Procurement
Team are increasingly involved in collaborating
with suppliers, and attend a variety of SME
and Third Sector events across the County to
discuss our contracts and requirements. We
acknowledge that SME’s and Third Sector
organisations can and do play a pivotal role
in helping us to deliver innovation, value for
money and essential Social Benefits. It is up to
us as a Council to ensure that we fully engage
with suppliers throughout the commissioning
and procurement process, to ensure they are
clear about the Council’s commitments and
expectations relating to Social Value, so they can
actively demonstrate how they could meet the
requirements in a procurement process.

The EU legislative framework supports the
achievement of equality outcomes through
procurement. The Public Contract Regulations
2015, state that social issues can be considered in
different ways at different stages in the procurement
process and these social issues may include
equality issues. However the specific requirements
of the relevant Directives and regulations also state
that we must ensure provision of equal treatment,
transparency, proportionality, non-discrimination and
free movement of goods and services also apply to
all public sector contracts.
We must ensure that the Council doesn’t unfairly
obstruct or facilitate the ability of economic operators
and suppliers within the EU. Provided the Council
adheres to these principles when
considering social value,
this will help to avoid
any legal issues.
“Approximately
79% of our addressable
spend in 2016-17 was spent
with Cumbrian businesses.”
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Sustainable Procurement for
Community Needs
Taking a step back to what Social Value
means and the benefits obtained through its
achievement, it is clear that delivering Social
Benefits could potentially have a significant
impact in us achieving our sustainable objectives,
including achieving value for money through
whole life costing, ensuring fair and transparent
treatment of suppliers and contractors, providing
opportunity for economic regeneration and so on.
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2. Consider and reconsider what you are 			
commissioning and procuring
Our approach to commissioning and procurement
Through our Corporate Procurement Strategy and associated procedures, we
refer to commissioning and procurement activity as forming part of a ‘cycle’.
This cycle begins with the ‘identification of a need’ for a particular service
or product and ends with ‘lessons learnt’ from each particular procurement
process that is carried out.
Each step of the ‘Procurement Cycle’ (see Figure 1)
•
•
•
•
•
•
•
•

Identifying Needs – E.g. what is the need, is it a new need for a service/
product, is the current contract coming to an end and requires reprocurement?
Develop your Business Case – E.g. consider the brief, the overarching
objectives of this piece of work, the requirements, political influences that
may apply;
Define your Procurement Approach – E.g. consider the route to market,
new tender required, existing framework, what Social Value if any could be
considered at this stage;
Consider the Competition – E.g. consider how the procurement is going
to be released to the market and what tender process has been decided
e.g. open/restricted, other?
Evaluate Tenders – E.g. what is the process, what requires consideration
against specification;
Contract Award and Implementation – consider approval procedures,
cabinet reports and requirements and any additional procedures that need
to be followed.
Manage the Contract and Supplier Relationship – E.g. consider KPI’s,
communication, dispute processes, financial controls, reporting and
contract exit strategy
Closure and Lessons Learnt – E.g. review costs, performance, Social
Benefits achieved.

To achieve real Social Value through our commissioning and procurement
of contracts, we must learn to think outside of the box on how such benefits
can be realised. This includes ensuring that the full thought process has
been undertaken where a new commissioning/procurement activity/need is
identified. We must use the procurement cycle and accompanying guidance
to ask ourselves, what do we want, what are we doing, are there any other
ways we could do this better? This will help us to make more informed/better
decisions on contracts, whether staying with an existing supplier or moving to
a new one, or indeed deciding not to obtain the service.
Three areas commissioners must consider then
re-consider include
•
•
•

Why are we doing this?
What can we achieve for all the stakeholders involved?
Are there any other outcomes that can be achieved?

Figure 1 : The Procurement Cycle (2013)
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3. Steps in the commissioning
and procurement process
to achieving high-quality social
benefits
Deciding on the appropriate
procurement route
To ensure the success of delivering additional
Social Value to a contract we must ensure that
the requirements are embedded into the process.
Dependent on the route to market chosen, whether
Open, Restricted, or other, where increased Social
Value can delivered needs to be identified and
be a key driver of the process where appropriate
and proportionate to do so, as soon as possible
throughout the document trail.

The Likely Options: Social Benefit
Award Criteria, Performance
Aspirations (non contractual) or Not
Applicable. (See figure 2).
The Social Value Act applies to all Public Services
contracts and Frameworks where the Public
Contracts Regulations 2015 This includes all
public service markets, from health and housing to
transport and waste.
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Use of Social Benefits statements should be
used when appropriate and proportionate to do
so and must be linked to the subject matter
of the contract. In these circumstances, Social
Benefits could be applied at key stages. If it is not
possible to apply social value criteria, we could
still apply performance aspirations that would
assist us to deliver benefits but would not be an
obligation (but rather an agreed aspiration) this
cannot be taken into account when awarding a
contract.

Practical considerations when
applying Social Value:
As mentioned earlier, ensure that social value
requirements, where applicable, are mentioned in
every document and pervade the whole process
e.g.
•
•
•

Pre procurement: initial options appraisal;
Committee reports; PIN notice etc;
Procurement documents: PQQ; ITT;
Conditions of contract and,
Evaluation criteria.

In some circumstances it is difficult to ascertain
whether the social benefits required are linked to
the subject matter of a contract. You must ensure
that you are thorough about what it is you seek to
commission and procure and can link the benefit
to a core requirement of the contract.
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Creating Social Value for the People of Cumbria – A Toolkit for Commissioners

Figure 2

Choosing the Procurement Route to Achieving Social Value
Before choosing your route to procurement, you need to consider what it is exactly that you intend to procure, how are you going to procure it and realistically what social benefits do
you hope to secure

The Award Criteria Route (Contractual)

The Performance Aspiration Route (Non-Contractual)

Embed into Business Case – seek advice from Corporate Procurement and Legal
Services
This shows that you are thinking about social issues from the outset

Embed into Business Case
This shows that you are thinking about social issues from the outset

Ensure Social Value Expectations are referenced in OJEU and all documents relating to
each particular contract. This is a legal requirement and ensures bidders are aware of it
from the outset

Ensure Social Value Aspirations are referenced in OJEU and all documents relating to
each particular contract. This is a legal requirement and ensures bidders are aware of it
from the outset

Articulate the social benefit requirements /aspirations in the appropriate document
Make Performance Aspirations clear in tender documents e.g. PQQ/ITT

Develop the award criteria – scoring details and weightings, these must be disclosed to
potential bidders
Award Contract ensuring all Aspirations to Social Value are reflected in the final
contract
Award Contract ensuring all commitments to Social Value are reflected in the final
contract
Monitor Performance – It is important that the delivery of Social Benefits agreed are
closely monitored and managed to try to ensure the process happens

Monitor Performance – It is important that the delivery of Social Benefits agreed are
closely monitored and managed to ensure the process happens

Feedback lessons learnt into the Council’s Procurement Cycle

12
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How do you go about approaching
this?
Defining the right approach will differ on a case by
case basis. Each contract will need to be considered
individually to take account of the related factors.
This will include:
•
•
•
•
•

•

The value of the contract and whether it issubject
to the Public Contracts Regulations 2015;
The nature of the contract and whether it lends
itself to a Social Benefit approach;
Whether it is subject to the full application of the
Public Services (Social Value) Act e.g. a service
contract;
The type of organisation that may bid for the
work;
Whether the Contract is a call-off under a
framework agreement, e.g. the Framework itself
should consider the Social Value Act but it does
not apply when calling off contracts under a
Framework;
If there is an urgent need to arrange a
procurement exercise, the requirement to
consider consultation and the impact on Social
Benefits can be disregarded if it is impractical
to consider them. Urgency caused by undue
delay by an authority however will not be a valid
reason not to comply with the Act (Procurement
Policy Note 2012).

Whether contracts do or don’t fall under the Act, all
commissioners and procurers as a matter of good
practice should consider economic, social and
environmental well-being as part of the procurement
process in order to achieve maximum value for
money.
10

This may be particularly relevant to lower value
contracts, where it is difficult to apply Social Value
principles.
Choosing the Award Criteria Route:

Market Testing/Supplier
Engagement

If you are to consider Social Benefits being
delivered in procurement, it is pivotal that markettesting/supplier engagement is carried out at the
earliest opportunity in the process. This includes
ensuring that you thoroughly research potential
providers in the market (business intelligence)
for each particular contract, and that you not
only account for the large organisations but also
SME’s and Third Sector businesses too. Once
this process is complete and you have an idea
of what the market looks like, this will provide
the opportunity for further provider engagement,
including well planned prospective bidder days,
where the initial project plan; spend; specification;
key legal conditions and other concerns can be
discussed.
Supplier engagement events can deliver a host of
benefits to the process including:
•

•
•

The ability to access supplier knowledge
and information we may not have, including
Equality Impact Assessment and how
individual procurements can affect the area;
Create an awareness of the possible
resources, technology, e-learning, e-sourcing
tools that may be required;
Opportunity to provide information
and awareness of tender submission
requirements, if applicable;

•
•
•

•
•

Create an awareness of and understanding of
award criteria, confirming Social Value as a core
requirement;
The opportunity to discuss and encourage
suppliers to advertise sub-contracting
opportunities where appropriate;
The opportunity to consider if the route to market
chosen is the right one, or whether it would be
appropriate to split works into lots, to ensure
greater accessibility for SME’s/Third Sector and
micro organisations;
Attract suppliers we weren’t aware of;
Obtain feedback that will assist with the technical
specifications which align with the marketplace
but also assist to achieve Social Benefits.

Market engagement can potentially widen the
participation from the marketplace and stakeholders,
providing a wealth of useful knowledge whilst also
providing prospective bidders with more confidence
in our abilities to provide the right services at
the right time. You must however be careful not
to directly or indirectly show any favour towards
potential bidders as this could very well lead to legal
challenge.

OJEU
If a procurement exercise is over the EU threshold
then a Notice must be published through the Official
Journal of the European Union (OJEU). Within this
notice, the use of intended Social Value criteria or
Performance Aspirations must be clearly defined.
This is a legal requirement but also allows you
to advise the market on whether we are seeking
contractual or aspirational benefits.
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Practical tips: Suggested wording for
OJEU Notices when applying basic
Social Benefits
To support the Council with the practical
implementation of the Social Value Act, the template
below could be used for demonstrating we have
taken the Act into account when placing an OJEU
notice.
“Under the Public Services (Social Value) Act 2012
the contracting authority must consider:
(a) How what is proposed to be procured might
improve the economic, social and environmental
well-being of the area where it exercises its
functions, and
(b) How, in conducting the process of procurement,
it might act with a view to securing that
improvement.
Accordingly, the subject matter of the contract has
also been scoped to take into account the priorities
of the contracting authority relating to economic,
social and environmental well-being. These
priorities are described in the invitation to tender/
negotiate/participate in dialogue and are reflected
in environmental and social characteristics in the
evaluation criteria for the award of the contract.”
Social Enterprise UK (2012)

If the contract is under the threshold of the EU
regulations then a notice should still be published
nationally and additionally through OJEU
depending on the type and value of the contract
in question. The approach and wording used
should reflect the wording as if it were advertised
in the OJEU so that potential bidders are fully
aware of our Social Value criteria or aspirations.

At Pre-qualification (PQQ) Stage
The PQQ stage and development of documents
are key to defining the importance of Social
Value to the Council. This stage in the process
allows us to directly outline the Social Benefits
we are seeking to achieve and allows us to work
with the market to ensure there is a complete
awareness of our expectations. Project specific
questions relating to Social Value may also be
used including:
•
•
•

Environmental
Labour and Employment
Social and Community

(A ‘library’ of example questions has been
developed as part of this toolkit to assist you in
your deliberations, see Appendix 1).

What do the different questions offer
at ITT stage (Looking forward)
Open Questions
Open questions are developed to give providers
an understanding of what it is that we as a Council
are trying to secure. This method is beneficial as it
allows the supplier to demonstrate innovation and
expertise into responses from the questions asked.
Such innovation may provide solutions or ways of
working that the Council may not have considered,
and in addition, provide wider diverse range of
benefits.

Specific Set Questions
Specific set questions are developed in the set of
a pro-forma where you will ask potential providers
to outline how they will deliver the Social Benefits
required for that particular contract. This method
allows you as the buyer to provide a more structured
approach that forces the bidder to consider all of the
requirements and provide responses based on the
scoring criteria. This provides consistency and can
make the evaluation and transfer to contract process
easier.

When looking to determine what a prospective
bidder may offer in terms of Social Value
and Benefit, there are two approaches to the
questions you may wish to think about, including
whether you will present the bidders with open
questions or specific set questions.
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Open Questions
Pros

Cons

Pros

Cons

Allows Innovation

No structure to the
questions

Structured approach

Limits opportunity for
innovation
Analysis required

Challenges bidders to
exceed expectations
Can solve problems

The Contract Management Phase
Measuring the success of implementing Social Value
and achieving Social Benefits is determined by the
processes and monitoring mechanisms that are put
in place by the Council and contract management
teams. Effective Contract Management is crucial to
this happening. Social Benefits as with any other
contractual obligations must be measurable and
quantifiable, and if part of the award criteria they
must be accompanied by a method statement that
will be adopted as part of the contract. Robust KPI’s
must be drafted; they must be achievable and reflect
the Social Benefits of the project as a whole. Regular
reviews should be held to ensure compliance.
This can, in turn, result in fostering a stronger
‘partnership’ culture which can provide further benefit
to the contract.
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Specific Questions

Achieved consistency
Easily transferred into
contracts
Delivers minimum
requirements

Can be less objective

Choosing the Performance
Aspirations Route
Market Engagement/Intelligence/
Supplier (Pre-procurement
exercise)
If the chosen route entails Performance
Aspirations as opposed to the Award Criteria
approach then you have taken the approach that
Social Benefits are a non-contractual requirement
and that the post contract award approach of
Performance Measurement (KPI’s) is the best
approach for this procurement activity. This
will require effective early market engagement
and communication with potential suppliers
to consider the likelihood of achieving these
aspirational benefits. Clearly, defined Social
Benefits need to be incorporated into contracts
wherever possible and appropriate to do so, and
managed effectively.

OJEU
As discussed earlier in the document as part of the
award criteria route, when choosing either the award
criteria or the performance aspiration route, where
the Public Contracts Reg apply a Notice will still be
required to be produced. It is as important in the
performance route to ensure that bidders are made
aware and are clear on the importance of Social
Value as part of the procurement and contract. This
will assist bidders to decide if they have the ability
and capacity to deliver the Social Value elements
required by the Council or whether to refrain from
investing their time into the process.

Contract Management
It is important to note that performance aspirations
are non-enforceable. Performance aspirations
cannot form part of the award criteria or play any
part in deciding the successful bidder. However
bidders must accept the main terms and conditions
of contract but are only required to implement
performance aspirations wherever possible. This is
a very similar process when applying Social Value
criteria except that provided you have articulated all
relevant obligations in the contract documents they
will be contractual and form part of the legal contract.
This generic method of contract management will
assist the process of effective delivery. A wide range
of Social Benefits can be derived from contractual
conditions and are recognised by the EU regulations.
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There are a wide range of possibilities when deciding
which contractual clauses to use in terms of Social
Value. The Commission of the European Communities
have provided some examples of additional specific
conditions an authority may consider including in a
contract which are detailed below:
•

•

•

•

the obligation to recruit unemployed persons,
and in particular long-term unemployed
persons, or to set up training programmes for
the unemployed or for young people during the
performance of the contract;
the obligation to implement, during the execution
of the contract, measures that are designed to
promote equality between men and women or
ethnic or racial diversity;
the obligation to comply with the substance of
the provisions of the ILO core conventions during
the execution of the contract, in so far as these
provisions have not already been implemented in
national law;
the obligation to recruit, for the execution of the
contract, a number of disabled persons over
and above what is laid down by the national
legislation in the Member State where the
contract is executed or in the Member State of
the successful tenderer.

Commission of the European Communities (2001)
Further examples of Social Value statements are also
provided within the ‘library’ document accompanying
this toolkit. The two main things to remember in your
decision to use Social statements within contracts is
that firstly, it is clearly related to the subject matter
and, performance of the contract in question and
secondly, it is clearly outlined in the OJEU and all
relevant documentation as a core requirement for
the Council.

Complex or Large Contracts and
Considering the option of the
Competitive Dialogue procedure for
achieving Social Value
As opposed to using the Open or Restricted
contract procurement routes to procurement
(where you are not allowed to negotiate with
candidates or tenderers on contracts, or changes
that could distort competition, or prices), the
Competitive Dialogue route offers a little more
flexibility in this area when considering Social
Value. A competitive dialogue process provides a
two way communication that allows the Council
to clearly outline its social award criteria or
aspirations and align them with the capabilities
of providers. This can provide innovation but
also more definition in the requirements of the
contract rather than leaving it up to bidders own
suggestions on how they would want to
approach the Social Value elements
required.
In contrast, the flexibility allowed by the
Competitive Dialogue (or indeed Negotiated
Procedures) should enable commissioners
and procurers to look at and consider
alternative and/or innovative approaches
with bidders and ultimately give credit for
innovation and offerings over and above the
core requirement. (Investment Strategy Northern
Ireland 2010)

The Social Value Act and Best Value duty
The Local Government Act of 1999 sets out a general
Duty of Best Value for specified local government
organisations to “make arrangements to secure
continuous improvement in the way in which its
functions are exercised, having regard to a combination
of economy, efficiency and effectiveness.”
Under the Duty of Best Value local authorities
should consider overall value, including economic,
environmental and social value, when reviewing
service provision. Further information on the
interrelation of these two subjects is provided at
source.
(Cabinet Office 2012)
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Conclusion
Our approach to commissioning and procurement
Whilst Corporate Procurement has undertaken fairly extensive national research regarding the application (contractual and non-contractual) of Socio, economic and
environmental benefit statements (as shown under the attached references), they are by no means exhaustive, or indeed applicable in every situation. Obviously, some
tenders lend themselves better than others to their application; however, they must be relevant and proportionate to the contract.
In order to optimise the use of these statements (contractual or otherwise), it is recommended that you discuss your approach with Corporate Procurement
and/or Legal Services as early on in the process as possible so you can ensure you have not under or overplayed their use, and as a consequence put the
Council at risk of Legal challenge or missing an opportunity.
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