This PDF version represents the engrossed copy of the s.106 agreement which has been executed
as a deed by Cumbria County Council.

Cumbria County Council has in its possession, counterpart copies of the agreement signed by all
parties to the same. Those parties are identified on pages 121 to 125.
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Given the number of parties and for the purposes of efficiency, this Agreement may be
signed by the parties in counter-parts, which means that the parties have signed separate
versions of the same agreement, but together each part of the Agreement signed by the
respective parties constitutes a valid and legally enforceable original part of the Agreement

DATED % OMW 2021
CUMBRIA COUNTY COUNCIL
and
WHITEHAVEN DEVELOPMENTS LIMITED
and
GRAHAM STANLEY BARWISE AND BARBARA BARWISE
and
STELLA MARGARET BARWISE AND MARTIN BARWISE
and
TIMOTHY WILLIAM WEST
and
DAVID ANDERSON BOWICK
and
WILLIAM HERBERT ATKINSON
and
JOHN DEREK KELLETT
and
JULIE NICHOL
and

WEST CUMBRIA MINING LIMITED
Agreement

pursuant to section 106 of the Town and Country Planning Act 1990 (as
amended) for land at the former Marchon Works Site, Whitehaven,
Cumbria (Planning Application ref: 4/17/9007)

APP/H0900/V/21/3271069

We hereby certify this to be
a true copy of the original

P s v g Y s
Ward Hadaway LLP

Sandgate House
102 Quayside
Newcastle upon Tyne NE1 3DX
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THIS DEED is made the (& day of 0 (/wLw 2021

BETWEEN:

(1) CUMBRIA COUNTY COUNCIL of Cumbria House, 107 — 117 Botchergate,
Carlisle, CA1 1RZ (“the Council”); and

(2) WHITEHAVEN DEVELOPMENTS LIMITED (Scottish Company Registration
Number: SC400790) whose address for the purposes of this Agreement is
situated at 121 Moffat Street, Glasgow, G5 OND (“the First Owner”); and

(3) GRAHAM STANLEY BARWISE AND BARBARA BARWISE (I

Owner”); and

(4) STELLA MARGARET BARWISE AND MARTIN BARWISE ([N

5 ioTHy wiLLiaw wesT
_(“the Fourth Owner®); and

(6) DAVID ANDERSON BOWICK

_ (“the Fifth Owner"); and

_ (‘the Sixth Owner"); and

(8) JOHN DEREK KELLETT [
I (the Seventh Owner"); and

@) JuLIE NicHoL Y (‘- Eighth

Owner“); and

(10) WEST CUMBRIA MINING LIMITED (Company Registration Number: 07144109)
whose registered office is situated at Belmont House, Station Way, Crawley,
RH10 1JA (“the Developer”).
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RECITALS:

(A) For the purposes of the 1990 Act, the Council is the Minerals Planning Authority
for the area within which the Site is located and the person who is entitled to

enforce the obligations contained in this Deed.

(B) The First Owner is the registered proprietor of the freehold interest in part of the
Site under title numbers CU103528 and CU88197.

(C) The Second Owner is the registered proprietor of the freehold interest in part of
the Site and the Additional Main Band Colliery Land under title numbers CU45201
and CU209637.

(D) The Third Owner is the registered proprietor of the freehold interest in part of the
Site under title number CU249327.

(E) The Fourth Owner is the registered proprietor of the freehold interest in part of the
Site under title numbers CU99323 and CU255418.

(F) The Fifth Owner is the registered proprietor of the freehold interest in part of the
Site and Additional Main Band Colliery Land under title numbers CU74765,
CU47962 and CU260503 and a freehold and / or leasehold interest of part of the
Site under title number CU296101.

(G) The Sixth Owner is the registered proprietor of the freehold interest in part of the
Site under title numbers CU241048 and CU284555.

(H) The Seventh Owner is the registered proprietor of the freehold interest in part of
the Residential Land under title number CU38814.

() The Eighth Owner is the registered proprietor of the freehold interest in part of the
Residential Land under title numbers CU269803 and CU229393.

(J) The Developer has the following interests in the Site, Residential Land and
Additional Main Band Colliery Land:

a beneficial interest pursuant to a contract to acquire a leasehold interest in that
part of the Site as is owned by the First Owner (as identified in Recital B) dated 23
December 2020;

a beneficial interest pursuant to an option agreement by which the Developer has
the right to acquire a leasehold interest in that part of the Site and relevant and
necessary rights over the Additional Main Band Colliery Land as is owned by the

Second Owner (as identified in Recital C) dated 19 July 2019;
4
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viii.

a beneficial interest pursuant to an option agreement by which the Developer has
the right to acquire a freehold estate in that part of the Site as is owned by the Third
Owner (as identified in Recital D) dated 23 December 2020;

a beneficial interest pursuant to an option agreement by which the Developer has
the right to acquire a leasehold interest in that part of the Site as is owned by the
Fourth Owner (as identified in Recital E) dated 2 February 2021;

a beneficial interest pursuant to an option agreement by which the Developer has
the right to acquire easements over that part of the Site as is owned by the Fifth
Owner (as identified in Recital F) dated 10 October 2018;

a beneficial interest pursuant to an option agreement by which the Developer has
the right to acquire a leasehold estate in in that part of the Site as is owned by the
Sixth Owner (as identified in Recital G) dated 27 January 2021;

a beneficial interest pursuant to an option agreement by which the Developer has
the right to acquire a freehold estate in in that part of the Residential Land as is
owned by the Seventh Owner (as identified in Recital H) dated 21 December 2018;

and

a beneficial interest pursuant to an option agreement by which the Developer has
the right to acquire a freehold estate in that part of the Residential Land as is owned
by the Eighth Owner (as identified in Recital 1) dated 21 December 2018.

(K) The Developer has submitted the Application to the Council for the Site and a wider

underground area of land and the parties have agreed to enter into this Deed in
order to secure the planning obligations contained in this Deed relating to the Site,

Residential Land and Additional Main Band Colliery Land.

(L) The Council resolved on 19 March 2019, 31 October 2019 and 2 October 2020 to

grant the Planning Permission for the Development subject to the prior completion
of this Deed.

(M)On 11 March 2021 the Secretary of State directed that the Application should be

referred to the Secretary of State instead of being determined by the Council. The
Application is due to be heard by an Inspector at a public inquiry in September
2021 under PINS reference APP/H0900/V/21/3271069.

OPERATIVE PROVISIONS:

wh33031916v7



1. DEFINITIONS AND INTERPRETATION

1.1 In this Deed the following words and expressions shall have the following

meanings and interpretation:

1990 Act the Town and Country Planning Act 1990

(as amended)

1988 S33 Agreement the agreement pursuant to S33 Local
Government (Miscellaneous Provisions)
Act 1982 dated 5 August 1988 and
entered into by the Council and the Main
Band Colliery Company Limited in respect

of the main band colliery

5 Year Review the review of the Restoration Securities to
be carried out and completed prior to the 5
Year Review Date in accordance with the
relevant Review provisions in paragraph 9
of Schedule 1

5 Year Review Date the date being at the end of each
consecutive 5 year period after the start of
the relevant Period until the end of the

Restoration Period

Acquisition of Carbon Offsets the acquisition by the Owners and/or the
Developer of Carbon Offsets as governed
by the Gold Standard Foundation or such
other body governing Carbon Offsets that
at the time of such acquisition is
considered in accordance with up to date
legislation and/or government policy
and/or national guidance and/or

international industry standards to be the

6
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Additional Main Band Colliery Land

Aftercare Condition

Aftercare Land

Aftercare Period

Aftercare Scheme

wh33031916v7

highest possible standard to which a
scheme for the creation of Carbon Offsets

is adminstered and verified.

the part of the former main band colliery
located outside of the Site shown hatched
dark pink on Plan 1 in the Second Owner’s
land within titles CU45201 and CU209637

the condition(s)of the Planning Permission
addressing the aftercare of the Site
substantively in the form of Draft Condition
8 or such other condition or conditions
dealing with the same or similar issues as
Draft Condition H imposed by the
Secretary of State addressing the
aftercare of the Site or such condition
varying or replacing it subsequent to the

grant of the Planning Permission

all parts of the Site above ground shown

shaded Green on Plan 1

the total period of 10 years from the end of
the Restoration Period or the issue of a
certificate by the Council certifying that all
required aftercare has been carried out to
its reasonable satisfaction (whichever is

the later)

the scheme and programme for the
aftercare of the Aftercare Land approved

pursuant to the Aftercare Condition



AMC

AMC's Mortgage

Annual Heritage Contribution

Annual Index Payment

wh33031916v7

the Fourth Owner's mortgagee comprising
the Agricultural Mortgage Corporation PLC
(Company Registration Number:
00234742) whose registered office is
situated at Charlton Place, Charlton Road,
Andover, Hants, SP10 1RE

registered charges in favour of AMC dated
6 June 2008 and 24 December 2015 over
part of the Site under title number
CU99323 and a registered charge dated
24 December 2015 over part of the Site
under title number CU255418

the sum of £5,000 (five thousand pounds)

an additional payment as Restoration

Security calculated as follows:

Annual index payment = A x (B/C) - A

Where:

A = the current total cumulative amount of

all Restoration Securities

B = the figure for the Index that applied
immediately prior to the date of the current

annual payment

C = the figure for the Index that applied

immediately prior to either:

(@) in respect of the first Annual Index
Payment, the start of the Preliminary

Works; or



Application

Appropriate Contingency

Approved GHG Report

Approved Routes
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(b) inrespect of any subsequent Annual
Index Payment, the date of the last
annual payment that was made or
the date of the Independent
Surveyor’s final determination on the

last Review (whichever is the later)

If the Index has decreased in any given
annual period the security from all
Restoration  Securities shall  remain

unchanged (without any decrease)

the application referenced 4/17/9007

submitted to the Council

such reasonable contingency in respect of
an unforeseen escalation of costs
attributable to the Default Reinstatement
Works to be included in the Restoration
Security as determined by the
Independent Surveyor taking into account
that it would be the Council calling on
and/or withdrawing the Restoration
Securities and carrying out the Default
Reinstatement Works in a Default Event

circumstance

the form in which the proposed GHG
Report is approved in writing by the

Council pursuant to the provisions hereof

the HGV routes to and from the Site as set
out in the approved Construction Traffic

Management Plan



Approved Training and Employment

Management Plan

Bond

Carbon Offsets

Carbon Budget

CIL Regulations

Commencement of Construction

wh33031916v7

a Training and Employment Management
Plan as approved by the Council pursuant
to the provisions of paragraph 15 of
Schedule 1 of this Deed.

a bond substantially in the form (which

means it does not have material
amendments) for the Restoration Security
as annexed to Schedule 4 save that such
form may include an obligation on the
Developer in favour of the Guarantor of the
Bond to apply for a restriction to be
registered against all of the Developer’'s
titles registered at the Land Registry in
relation to all interests it takes/holds in
relation to the Site in such a form that is
similar to that contained at clause 16 or
such other form as may be agreed to in

writing by the Council

carbon offsets (carbon credits) that
compensate for GHG Emissions from the
Development by providing for an emission

reduction off-site

The UK Government's carbon budget
placing a restriction on the total amount of
greenhouse gases the UK can emit in
order to achieve a pathway to net zero
emissions by 2050 and as set out from

time to time in secondary legislation

means the Community Infrastructure

Regulations 2010 (as amended)

the date on which any material operation
(as defined in Section 56(4) of the 1990
Act) begins to be carried out pertaining to

that part of the Development relating to all

10



Commencement of Development
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those building, engineering and other
works associated with the construction of
the Development  (excluding the
Preliminary Works) (and where for the
avoidance of doubt “Planning Permission”
as defined for the purposes herein
comprises more than one such Planning
Permission the earliest date after the date
hereof on which any such development
under such planning permission is
commenced on the Site) and for the
avoidance of doubt, “Commence
Construction” shall be  construed

accordingly

the date on which any material operation
(as defined in Section 56(4) of the 1990
Act) forming part of the Development
begins to be carried out (or any component
stage thereof, as the context permits) (and
where for the avoidance of doubt “Planning
Permission” as defined for the purposes
herein comprises more than one such
Planning Permission the earliest date after
the date hereof on which any development
under such said planning permission is
commenced on the Site) within the
meaning of Section 56 of the Act other

than operations consisting of:
(a) the erection of fencing and hoardings

and for the avoidance of doubt,
“Commencement Date”,
“Commencement” and “Commence” shall

be construed accordingly

11



Construction

Construction Period

Construction Traffic Management Plan

“Contributions”

Controlled GHG Emissions

Cycle Path Part 1
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all those building, engineering and other
works associated with the construction of
the Development  (excluding the
Preliminary Works) in order to facilitate

Production at the Site

the stage of the Development
commencing from the Commencement of
Construction and continuing until the start

of the Production Period

the plan (CTMP) approved under any
relevant condition(s) of the Planning
Permission for traffic to and from the Site

during the Construction Period

means the Highway Works 1 Contribution,
Highway Works 2 Contribution, Public
Rights of Way Contribution, Cycle Path
Contribution and each Annual Heritage
Contribution and “Contribution” shall be

construed accordingly

means the emissions as so defined in the

definition of “GHG Emissions”

the whole or such part of the route as
specified in the Council’'s notice under
paragraph 8.2.1 of Schedule 1 over the
part of the eastern access to the Site as
shown indicatively marked by the purple
dashed line from point A to point B
annotated on Plan 2 to form part of the St
Bees — Mirehouse Rd Cycle Path and as

may come to be located at the date of this

12



Cycle Path Part 2

Cycle Path Contribution

Decision Letter

Default Event
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Deed on the Second Owner’s land within
title CU209637, and the Eighth Owner's
land within title CU269803

a cycle path which is to form part of the St
Bees — Mirehouse Road Cycle Path
running from Cycle Path Part 1 or in the
vicinity of the Rail Loading Facility to
Mirehouse Road, the precise route of

which is to be determined at later date

the sum of £72,000 (seventy two thousand
pounds) to be used towards the provision
of the St Bees — Mirehouse Road Cycle
Path

means the decision letter issued by the
Secretary of State (or by their Inspector if
delegated to that Inspector) in
determination of the Application and
includes any conclusions and
recommendations contained within any
report issued by an Inspector appointed by
the Secretary of State to the extent that
such conclusions and recommendations
are adopted by the Secretary of State in

the decision letter;

any of the following:

(@) the expiry of 12 months after the
insolvency of the Developer (or any
alternative or successor developer)
without a replacement developer
having purchased the Developer (or

any alternative or  successor

13



wh33031916v7

(b)

(©)

14

developer) if a company acquisition
or their interest in the Site so as to
enable the Development to continue
without further delay;
SUBJECT ALWAYS to the Council
on having been furnished with such
requisite information as is necessary
to discharge any planning condition
preventing Construction from
commencing duly discharging such
conditions, a default event of:

(i) cessation of Preliminary Works
for a period of 18 month (unless
it can be adequately evidenced
to the Council through contracts
or documents of intent that there
IS a reasonable prospect of the
Preliminary Works resuming
within the following 9 month
period as agreed in writing with
the Council); or

(ii) failure to resume the Preliminary
Works within the additional 9
month period referred to in
paragraph (i) above if applicable
unless otherwise agreed in
writing with the Council;

a default event of:

() during the Construction Period
cessation of construction for a
period of 9 months (unless it can
be adequately evidenced to the
Council through contracts or
documents of intent that there is
a reasonable prospect of
construction resuming within the

following 2-year period as



wh33031916v7

agreed in writing with the
Council); or

(i) failure to resume construction
within the additional 2-year
period referred to in paragraph (i)
above if applicable unless
otherwise agreed in writing with

the Council;

(d) a default event of:

(e)

15

(i) cessation of Production at the
Site for a period of 12 months
(unless it can be adequately
evidenced through contracts or
documents of intent to the
Council that there is a
reasonable prospect of
Production recommencing within
the following 2 year period as
agreed in writing with the
Council); or

(i) failure to recommence
Production within the additional
2-year period referred to in
paragraph (i) above if applicable
unless otherwise agreed in
writing with the Council;

the failure by the Owners or

Developer (as the case may be) to

pay any Annual Index Payment to the

Council as Restoration Security or

cause the value of the Restoration

Security to be increased by an

amount equating to the Annual Index

Payment in accordance with the

relevant provisions in paragraph 9 of

Schedule 1,
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(f)

(9)

(h)

()

16

following a Review by the
Independent Surveyor, the failure by
the Owners or Developer (as the
case may be) to provide to the
Council an increase to the
Restoration  Securities or  an
additional Restoration Security in
accordance with the Independent
Surveyor’s decision and the relevant
Review provisions in paragraph 9 of
Schedule 1,

the occurrence of an event under
paragraph 9.10.6 of Schedule 1
(failure to arrange replacement
Restoration Security for time limited
existing Restoration Security);

the failure of the Owners or
Developer (as the case may be) to
carry out or complete the restoration
of the Site in accordance with the
Restoration Conditions or Default
Reinstatement Conditions (as
applicable);

if an event occurs under paragraph
9.39 of Schedule 1 (failure by Owners
or Developer as applicable to carry
out the Default Reinstatement Works
having elected to do so);

the failure of the Owners or
Developer (as the case may be) to
carry out or complete the aftercare of
the Aftercare Land in accordance
with the Aftercare Scheme, Aftercare
Condition and/or the aftercare
provision in paragraph 6 of Schedule
1; or



Default Reinstatement Conditions
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(k) a failure by the relevant Owners to

comply with paragraph 9.47 of

Schedule 1 if applicable (failure by

the relevant Owners to carry out the

Default Reinstatement Works having

requested to do so and the Council

agreeing)

the following conditions of the Planning

Permission:

(@)

17

the restoration conditions in one of

sub-paragraphs (i) to (iii) below as

applicable:

(i)

(ii)

the conditions of the Planning
Permission substantively in
the form of Draft Conditions A
and B or such other condition
or conditions imposed by the
Secretary of State dealing
with the restoration of the Site
after or in relation to the
Preliminary  Period(whether
on its own or with other
Periods of the Development);
the conditions of the Planning
Permission substantively in
the form of Draft Conditions A
and D or such other condition
or conditions imposed by the
Secretary of State dealing
with the restoration of the Site
after or in relation to the
Construction Period(whether
on its own or with other
Periods of the Development);

or



Default Reinstatement Works

Development
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(i) the Restoration Conditions
(other Periods); and
(b) the Aftercare Condition,

and/or such other conditions varying or

replacing the relevant condition(s)

the works in relation to the relevant Period
that would be required to carry out the
restoration and aftercare of the Site in
accordance with and to discharge the
Default Reinstatement Conditions from

time to time

the development of the Site to which the

Application relates consisting of: —

* a new underground metallurgical coal
mine and associated development
including: the refurbishment of two existing
drifts leading to two new underground
drifts; coal storage and processing
buildings; office and change building;
access road; ventilation, power and water
infrastructure; security fencing; lighting;
outfall to sea; surface water management
system and landscaping at the former
Marchon site (High Road) Whitehaven;

* a new coal loading facility and railway
sidings linked to the Cumbrian Coast
Railway Line with adjoining office / welfare
facilities; extension of railway underpass;
security fencing; lighting; landscaping;
construction of a temporary development

compound, and associated permanent

18



Draft Conditions

Drain Maintenance Schemes

Drains

Drain Surveys

Drivers
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access from Mirehouse Road, Pow Beck

Valley, south of Whitehaven; and

* a new underground coal conveyor to
connect the coal processing buildings with

the coal loading facility

the drafts of those conditions of the
Planning Permission that are referenced
within this Deed and that may be subject
to amendment or substitution by the
Secretary of State and which are

appended at Schedule 9

schemes for the Western Outfall Drain and
Eastern Drain for the maintenance and
management of those drains covering the
period from the Commencement of
Development to the completion of the

Restoration

together the Western Outfall Drain and the

Eastern Drain

surveys of the Western Outfall Drain and
Eastern Drain to verify that they are in
good repair, suitable and have sufficient
capacity to carry the anticipated effluents

from the Development

drivers of HGVs in association with the
carrying out and/or use of the Site for the
purposes of the Preliminary Works and/or

Development and for no other purpose

19



Eastern Drain

Emissions Monitoring Report

Escrow Account
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the drain on the eastern side of the Site
running across part of the Site under the
railway to Pow Beck as shown for
illustrative purposes only on Plan 5 located
partly as at the date of this Deed in the
Second Owner's land within title
CU209637

an annual report to be prepared by the
Owner and/or the Developer in
accordance with up to date legislation
government policy national guidance and
other nationally accepted standards as
shall be in force and/or published from time
to time and the Council’'s approval of the
Monitoring Scheme under paragraph 12.7
of Schedule 1, which annually reports in
ful on the GHG Emissions, the
implementation in full of the approved
Monitoring Scheme, the GHG Mitigation
provided and the extent to which the
Development has achieved the Net Zero
Emissions Limit over the preceding 12
months along with any further action (if
any) the Owner and/or Developer
proposes to take in the following 12 month

period

a bank account under the control of an
Investment Grade Rating Body within
which monies are to be deposited as
Restoration Security where it is provided
by way of a deposit of money to the
Council in accordance with the relevant

provisions in paragraph 9 of Schedule 1

20



Expert Decision

Expert Determination Date

Extraordinary GHG Report

Extraordinary Review
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the decision including the written findings
of the expert appointed pursuant to clause
15 hereof to determine a matter that is in

dispute between the parties

means the date on which an expert
appointed pursuant to clause 15 hereof
determines a matter that is in dispute

between the parties

a Proposed GHG Report required by the
Council outside of the review timescales
pursuant to paragraphs 12.10 and 12.12 of
Schedule 1 where an Emissions
Monitoring Report gives rise to concern in
respect of the GHG Emissions at that
stage in the Development such that the
Council requires a full assessment of the
GHG Emissions, the GHG Mitigation and
the method(s) by which the Owner and/or
Developer shall achieve the Net Zero

Emissions Limit

the review of the Restoration Securities to
be carried out and completed in
accordance with the relevant provisions in
paragraph 9 of Schedule 1 if the
Independent Surveyor determines that an
Extraordinary Review is required due to an
extraordinary circumstance following a
written request from the Owners or
Developer (as the case may be) or the
Council (but a request for such a review
cannot be made more than once in any 12
month period or within the 12 month period

of any prior Review)

21



GHG Approval

GHG Assessment

GHG Emissions
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the review and approval by the Council of
the Proposed GHG Report such review to
be carried out so far as is reasonably
practicable and relevant in compliance
with up to date legislation government
policy and accepted national guidance and
standards as shall be in force and/or

published from time to time

the report prepared by Ecolyse dated 1
September 2021 and appended to this
Deed at Schedule 8

the emissions of methane, carbon dioxide,
nitrous oxide, sulphur hexafluoride,
hydrofluorocarbons, perfluorocarbons,
and nitrogen trifluoride arising as a result
of the Development as described for the
purposes of the GHG Assessment or the
latest Approved GHG Report (whichever

is the later) which includes:

(a) "Controlled GHG Emissions" being
those emissions from activities
owned or controlled by the
Developer and comprising:

i) fueluse on Site from mining
related equipment;

i) fugitive emissions from the
mining operations (below
ground); and

iif) emissions (including
fugitive emissions) from
above ground development
ancillary to the mining
operations including

emissions  during the

22
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Construction Period and
the Restoration Period ;

emissions associated with
the consumption of
electricity in respect of the
Development and
comprising electricity
consumption on Site from
the purchase of grid
electricity for mining

operations;

(b) "Sphere of Influence GHG

Emissions" being those emissions

that

are associated with the

Development but which are not

owned

or controlled by the

Developer and comprising:

)

ii)

emissions from delivery
vehicles supplying goods
and materials to the Site;
emissions from rail
distribution of coal directly
to UK steelworks or the
point of departure out of the
UK;

emissions that are
embedded in construction
materials, and plant and
machinery owned, leased,
and/or operated by and/or
otherwise under the control
of the Owners and/or the
Developer;

emissions from processing
and disposal of general
waste off-Site generated by
the Development;



GHG Mitigation

GHG Mitigation Failure Notice
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v) emissions from employee
commuting to and from the
Site;

and for the avoidance of doubt save in the
absence of express advice to the contrary
in the form of up to date Government
guidance, policy, legislation and other
nationally accepted standards as shall be
in force and/or published from time to time
it does not include the emissions arising
from the use of the coal in steel making or
its onward distribution outside of the UK

borders

sufficient measures that shall be employed
under the terms of this Agreement and in
accordance with the hierarchy set out in
paragraph 12.1 of Schedule 1 on the Site
or elsewhere concerning processes or
arrangements to reduce, mitigate, displace
and/or offset GHG Emissions associated
with the Development which may include
(but not be limited to):

(a) Primary GHG Mitigation Measures
(b) Secondary GHG Mitigation
Measures

(c) Acquisition of Carbon Offsets

and shall include the measures to
monitor such mitigation in accordance
with the Monitoring Scheme as duly

approved by the Council

a written notice to be served on the
Owners or Developer (as the case may be)
by the Council notifying and providing the

basis for service of the notice to the

24



GHG Rejection Notice

GHG Review Date
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Owners or Developer as referred to below
in paragraphs (a), (b), and (c) together with
the actions for compliance required in
accordance with paragraph 12.10 of
Schedule 1:

(@) a failure to secure and provide
the GHG Mitigation which is the
subject of the GHG Assessment
or the latest Approved GHG
Report (whichever is the later)
which for the avoidance of doubt
shall include the failure to meet
any commitment financial or
otherwise including the
Acquisition of Carbon Offsets
and/or a failure to monitor the
GHG Emissions in accordance
with the approved Monitoring
Scheme;

(b) an Emissions Monitoring Report
identifying that the Net Zero
Emissions Limit has been
exceeded; or

(c) a failure to submit an Emissions
Monitoring Report within the
timescales required pursuant to

paragraph 12.8 of Schedule 1

written notice refusing a Proposed GHG
Report duly served by the Council on the
Owners or Developer as relevant stating
reasons and providing reasonable
evidence as to why the Proposed GHG

Report is not approved by the Council

Commencement of the Preliminary Works

and every 5th anniversary thereafter until
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Gold Standard Foundation

Heritage Payment Purpose

HGVs
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the end of the Restoration Period or (as
relevant for the purposes of paragraph
12.6 of Schedule 1) the expiry of 3 (three)
months following the submission of an

Extraordinary GHG Report;

means the not-for-profit organisation "the
Gold Standard Foundation” whose
registered address is at Avenue Louis-
Casai 79, 1216 Cointrin, Switzerland

the enhancement of the industrial heritage
assets known as Barrowmouth Gypsum
and Alabaster Mine, Saltom Coal Pit and
Haig Colliery as mitigation offsetting
adverse impacts on designated heritage
assets reasonably related to the
Developemnt to include any of the
following: restoration and enhancement of
the condition of those assets and their
setting, the erection of interpretation
boards, the laying out of heritage trails,
activities that enhance public
understanding of the heritage assets
(through survey, other fieldwork and
research) and activities that promote
public appreciation of the assets through

outreach projects

heavy goods vehicles travelling to and
from the Site at any time from the start of
the Preliminary Works until the end of the
Aftercare Period with a gross combination

mass of more than 7.5 tonnes
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Highways Contribution 1

Highways Contribution 1 Works

Highways Contribution 2
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the sum of £155,000 (one hundred and fifty
five thousand pounds) to be used towards
the design, preparation and carrying out of
the Highways Contribution 1 Works
(including obtaining any necessary

consents, orders agreements)

traffic calming measures mitigating
impacts reasonably related to the

Development as follows:

(&) consultation and legal advertisement
for Traffic Regulation Orders and
traffic calming features

(b) Installation of 4 x uncontrolled
pedestrian points with dropped kerbs,
central refuges and "KEEP LEFT"
bollards;

(c) Traffic calming features and general
sighage;

(d) Revised and enhanced road
markings and textured surfacing in
key locations; and

(e) Design, audit and commissioning

overheads,

on Wilson Pit Road, High Road
Woodhouse Road, Woodville Way and
Mirehouse Road and any adjacent

highway

The sum of £68,327 (sixty eight thousand

three hundred and twenty seven pounds)
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Highways Contribution 2 Works

Immune from Judicial Challenge

Independent Surveyor
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as a contribution towards the design,
preparation and carrying out of the
Highways Contribution 2 Works (including
obtaining any necessary consents, orders

agreements)

improvements to the Mirehouse Road / St
Bees Road junction and the Mirehouse
Road / rail load facility access road
junction mitigating impacts reasonably
related to the Development including
street  lighting and other such

improvements

the expiry of the forty two day period
commencing after the date on which the
Planning Permission is granted without
any legal challenge or judicial review
(whether pursuant to the Section 288 of
the Act or otherwise) being instituted and
in the case that such proceedings are
instituted such proceedings being finally
determined so as to leave the Planning
Permission in place and without any
reasonable prospect of further challenge

or appeal

the person appointed as the independent
surveyor pursuant to paragraph 9.2 of
Schedule 1 who shall be an independent
and suitable person holding appropriate
professional qualification in relation to the
said appointment with not less than ten
years recent and relevant professional

experience
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Index

Investment Grade Rating Body

Main Band Colliery Aftercare Scheme

Main Band

Scheme
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Colliery

Restoration

All In Tender Price Index published by the
Building Cost Information Service of the
Royal Institution of Chartered Surveyors or
any successor organisation or in the event
that such index ceases to be published any
similar alternative index as agreed in
writing between the Owners or Developer
(as the case may be) and the Council or
determined by an expert in the event of a

dispute under clause 15

being a company or body that is FCA
registered and has an investment rating of
BBB or higher as applied by Standard and
Poor’s and/or Moody's Investors' Services

and/or an equivalent credit-rating agency

the scheme and those details shown by
reference to a plan or otherwise appended
to Schedule 6 hereof relating to the
aftercare of the main band colliery in full
accordance with the terms of the Planning
Permission and planning permission ref:
4/88/0664 dated August 1988

the scheme and those details shown by
reference to a plan or otherwise appended
to Schedule 6 hereof relating to the
restoration of the main band colliery in full
accordance with the terms of the Planning
Permission and planning permission ref:
4/88/0664 dated August 1988
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Mine Gas Capture Management

Scheme

Monitoring and Administration Costs

Monitoring Scheme
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if relevant a Mine Gas Capture
Management Scheme for the capture of
methane gas (CH4) emitted on Site during
the Production Period and approved by
the Council pursuant to a condition (if any

as relevant) of the Planning Permission

the reasonable and properly incurred costs
of the Council relating to monitoring and
administering the provisions in this Deed
save in respect of those costs pertaining to

the Travel Plan Monitoring Fee

a scheme to be submitted to and approved
by the Council pursuant to paragraph 12.7
of Schedule 1 hereof in respect of
monitoring of the GHG Emissions to

include:

a) full details as to how the monitoring

of the GHG Emissions will be
undertaken;

b) the timing and frequency of the
monitoring;

c) the frequency with which the
monitoring regime will be reviewed
in order to utlise the latest
technologies;

d) the matters to be covered by the

Emissions Monitoring Report,

such scheme to be in accordance with up
to date legislation government policy
national guidance and other nationally
accepted standard as shall be in force
and/or published from time to time and

which may be amended with the prior
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Net Zero

Net Zero Emissions Limit

On-Site GHG Capture

Owners

Path Rules
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written approval of the Council to take into

account latest available technologies;

reaching zero GHG Emissions through the
use of best endeavours to mitigate such
GHG Emissions and/or the Acquisition of
Carbon Offsets in the order of priority set

outin paragraph 12.1 of Schedule 1 hereof
means a GHG Emissions limit of Net Zero

those measures identified within a Mine
Gas Capture Management Scheme
approved by the Council pursuant to any
condition of the Planning Permission
seeking to address the on-Site capture of
the GHG Emissions and/or any measures
identified in the GHG Assessment or the
latest Approved GHG Report which
capture and manage on-Site GHG

Emissions

the First Owner, the Second Owner, the
Third Owner, the Fourth Owner and the
Sixth Owner are collectively known as the
Owners and shall mean all and any of

them

rules for the public’'s use of the Cycle Path

Part 1 which may include regulating the:
(@) hours of use;

(b) anti-social and illegal behaviour
including procedures and
mechanisms for warnings, revoking
the right of particular individuals
involved to access and use the
Cycle Path Part 1 and excluding

them from such access and use
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Period

Period Review

Plan 1

Plan 2
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permanently, temporarily or at
particular times and when the
Council’s written consent is required,;

and/or

(c) periods when the path may be closed
for temporary periods with the prior

written consent of the Council

means (as applicable):

(@) the Preliminary Period;
(b) the Construction Period;
(c) the Production Period;
(d) the Restoration Period,;

(e) the Aftercare Period

the review of the Restoration Securities to
be carried out and completed prior to the
start of each Period relating to the
Development in accordance with the
relevant Review provisions in paragraph 9
of Schedule 1

the plan identifying the Site edged red and
the Residential Land (edged blue) the
Aftercare Land shaded green the
Additional Main Band Colliery Land edged
and hatched dark pink appended to this
Deed in Schedule 5

means the plan of the route within which
Cycle Path Part 1 is to be located
appended to this Deed in Schedule 5
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Plan 3

Plan 4

Plan 5

Planning Permission

Preliminary Works
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the public rights of way maps annotated to
identify the PROW Works appended to this
Deed in Schedule 5

the plan identifying indicatively coloured
red the Western Outfall Drain appended to
this Deed in Schedule 5

the plan identifying indicatively the Eastern
Drain by way of a red broken line

appended to this Deed in Schedule 5

the planning permission granted by the
Secretary of State pursuant to the
Application and subject to clause 2.6 any
further planning permission granted
pursuant to section 73 of the Act in relation

to the Development

the stage relating to works associated to
the Development attributable to the

following works:

(a) ground investigation and Site survey
work ;

(b) the demolition of existing buildings
and/or clearance of the Site;

(c) remediation;

(d) advanced ecology works and
investigations;

(e) temporary structures providing cover
during remediation; and

(f) access and haul roads, amenities,

toilets, fencing, signage and lighting
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Preliminary Period

Primary GHG Mitigation Measures

Principles of Staged Draw Down

Production
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to the extent necessary for the works

in paragraphs (a) to (e) above

the initial stage associated with the
Development from the start of the
Preliminary Works until the

Commencement of Construction

those measures designed to sufficiently
mitigate GHG Emissions to the fullest
possible extent that shall be employed on
the Site or elsewhere concerning
Controlled GHG Emissions as identified in
the GHG Assessment or the latest
Approved GHG Report (whichever is the
later) which may include (but not be limited
to):

(a) On-Site Gas Capture;

(b) the use of green tariff electricity;

(c) the use of electrical powered
vehicles on Site that are owned

and operated by the Developer;

the principles in such form (or any other
form reasonably agreed to in writing by the

Council) as contained in Schedule 7 hereof

the winning and working of metallurgical
(coking) coal as part of the Development
including the extraction and dispatch from
the Site starting from the beginning of the

Production Period
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Production Period

Proposed GHG Report
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the stage of the Development
commencing on the day of the first
dispatch of metallurgical (coking) coal from
the Site and continuing until the start of the

Restoration Period

a report the methodology, approach and
structure of which is to be in general
conformity with the GHG Assessment, or
in the event that the GHG Assessment
methodology, approach or structure is
considered to be out of date with
legislation  government policy and
accepted national guidance and standards
at the time of the relevant report then in
such other form as complies with with up
to date legislation government policy and
accepted national guidance and standards
as shall be in force and/or published from
time to time, but which in both cases

provides an update on the following:

(@) an assessment of the GHG
Emissions and the impacts on the
climate and environment of the
remainder of the Development which
for the avoidance of doubt shall
include the Preliminary Works, the
Construction Period, the Production
Period and the Restoration Period
(as applicable at the time) of the
Development (as and if relevant)
such assessment to be as complete
as is reasonably practicable;

(b) so far as reasonably practicable and
relevant, such assessment is to be

carried out in compliance with up to
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PROW Works

Public Rights of Way Contribution

Rail Loading Facility

Residential Land
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date legislation government policy
and accepted national guidance and
standards as shall be in force and/or
published from time to time;

(c) The proposed scheme(s) for the
Acquisition of Carbon Offsets (if
required); and

(d) any details of Primary GHG Mitigation
Measures and Secondary GHG
Mitigation Measures; and
and reference to "Proposed GHG
Report" shall include reference to an
"Extraordinary GHG Report" where
applicable

works to the public rights of way network
within the vicinity of the Site identified in
the public rights of way maps as mitigation
for impacts reasonably related to the

Development (Plan 3)

the sum of £94,235 (ninety four thousand,
two hundred and thirty five pounds) to be
used towards the design, preparation and
carrying out of the PROW Works (including
obtaining all necessary consents, orders

and agreements)

the rail loading facility in the Development

in the location identified on Plan 2

the residential dwellings and associated

land known as Lake View and Stanley

36



Residential Owners

Restoration

Restoration Conditions

Restoration Period
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House shown for identification purposes
edged blue on Plan 1 against which the

obligations in Schedule 2 are enforceable

the Seventh Owner and Eighth Owner

those works pursuant to the Development
relating to the restoration of the Site in
such form as may be approved from time
to time in full accordance with the

Restoration Conditions

the condition(s) of the Planning
Permission addressing the restoration and
decommissioning of the Site substantively
in the form of Draft Conditions A, E, F and
G or such other condition or conditions
dealing with the same or similar issues as
Draft Conditions A, E, F and G imposed by
the Secretary of State addressing the
restoration and decommissioning of the
Site or such conditions varying or replacing
them subsequent to the grant of the

Planning Permission

the period from the end of Production until
the Site has been restored in full
accordance  with  the  Restoration
Conditions and the Council has duly
issued the relevant restoration certificate
pursuant to conditions of the Planning
Permission or otherwise given its
certification if a certificate is not required

under the conditions certifying the works of
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Restoration Security

Restoration Security Amount

Review
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restoration are complete which certificate
or certification of the Council shall not

unreasonably withhold or delay

a Bond or money for an Escrow Account or
if agreed in writing with the Council in its
absolute discretion such other form of
security and delivered to the Council that
together with any other restoration security
provides security to cover the Restoration
Security Amount. The substantial form for
any security provided by way of a Bond is
set out in Schedule 4 and other forms of
security shall be provided on equivalent
terms in so far as applicable and
"Restoration Securities"  shall be

interpreted accordingly

reasonable costs including legal and
administrative costs (both internal and
external), consultant’'s fees, engineer’'s
fees, other professional fees, contract
fees, procurement costs and other
associated costs and expenses in respect
of the maximum Default Reinstatement
Works on the Site at any remaining point
in time of the relevant Period, the amount
of which is to be assessed and determined
by the Independent Surveyor in
accordance with the relevant provisions in

paragraph 9 of Schedule 1

the following as applicable:

(@) a Period Review;
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Santander

Santander's Mortgage

Secondary GHG Mitigation Measures
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(b) ab Year Review; or
(c) an Extraordinary Review

the Eighth Owner's mortgagee comprising
SANTANDER UK PLC (Company
Registration Number: 02294747) whose
registered office is situated at Deeds
Service, 101 Midsummer Boulevard,
Milton Keynes, MK9 1AA

the registered charge dated 9 December
2014 over part of the Residential Land
under title numbers CU269803 and
CU229393

those measures designed to sufficiently
mitigate GHG Emissions to the fullest
possible extent that shall be employed on
the Site or elsewhere concerning Sphere
of Influence GHG Emissions as identified
in the GHG Assessment or the latest
Approved GHG Report (whichever is the
later) which may include (but not be limited
to):

(a) initiatives for cycling, car sharing,
use of local bus services and
provisions of electrical vehicle
charging points for employee use
on Site;

(b) on Site waste minimisation
programmes;

(c) exploration with rail providers as to
methods to improve the efficiency
of rail operations and the feasibility
of biodiesel and electrification of

rail lines
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Site

Sphere of Influence GHG Emissions

St Bees — Mirehouse Road Cycle Path

Training and Employment Management

Plan

wh33031916v7

(d) use of preferential suppliers who

themselves operate carbon
reduction or Net Zero operations

and/or use low carbon materials

the land at the former Marchon Works,
Kells, Whitehaven and other land (with the
exception of Schedule 2) and shown for
identification edged red on Plan 1 and
which for the avoidance of doubt excludes

the Residential Land

means the emissions as so defined in the

definition of “GHG Emissions”

a cycle path connecting St Bees to
Mirehouse Road, the precise route of

which is to be determined at a later date

seeking to achieve and where possible
exceed the employment and training
targets set out in chapter 7 of the
Environmental Statement submitted by the
Developer pursuant to the Application a
plan to promote training and employment
opportunities throughout the Construction
Period, the Production Period and the
Restoration Period and designed to
ensure that local residents are employed
or trained throughout the life of the
Development to include (but not limited to)

the following:-

(i) the measures which the Owners and/or
the Developer and their contractors will
implement to achieve the target that 80%
of all jobs created within each of the
the Production

Construction  Period,
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Travel Plans
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Period and the Restoration Period,
including any apprenticeships will be filled
by people currently living within the 20

miles of the Site; and

(i) the targets and the respective
measures to achieve such targets to
provide training opportunities in respect of
any new jobs created for the Construction
Period, the Production Period and the
Restoration Period including  the
timescales for such training opportunities;

and

(i) measures and targets for re-training
employees and providing assistance with
finding alternative employment at any time
when there is a significant reduction in the
workforce employed by the Development

and as the Production Period expires; and

(iv) measures to provide verifiable
monitoring information regarding training

and employment; and

(v) The resources that will be committed
by the Owners and/or the Developer to

implement the above measures;

the construction travel plan (CTP) and
travel plan (TP) approved under any
relevant condition(s) of the Planning
Permission which includes a management
strategy for construction and the long term
traffic and travel associated to and from
the Development respectively through
which the setting of reasonable and
achievable targets seeks to deliver

sustainable transport objectives in respect

41



Travel Plans Monitoring

Western Outfall Drain

1.2. In this Deed:

1.2.1.

1.2.2.

1.2.3.
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of those employed in and/or engaged in

working within the Development

Fee the sum of £13,200 (thirteen thousand two
hundred pounds) made up of two
payments consisting of £6,600 (six
thousand and six hundred pounds) per
Travel Plan to be paid to the Council for
monitoring and reviewing the two Travel

Plans

the drain on the western side of the Site
running across part of the Site westwards
to the Irish Sea as shown for illustrative
purposes only on Plan 4 located as at the
date of this Deed in the First Owner’s land
within titles CU103528 and CU88197

the clause headings do not affect its interpretation;

unless otherwise indicated, references to clauses and
Schedules are to clauses and Schedules to this Deed and
references in a Schedule to a Part or paragraph are to a Part or

paragraph of that Schedule;

references to any statute or statutory provision include

references to:

1.2.3.1. all Acts of Parliament and all other legislation
having legal effect in England and Wales as
enacted at the date of this Deed as directly or

indirectly amended, consolidated, extended,
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1.2.4.

1.2.5.

1.2.6.

1.2.7.

1.2.8.

replaced or re-enacted by any subsequent

legislation; and

1.2.3.2. any orders, regulations, instruments or other
subordinate legislation made under that statute or

statutory provision;

references to the Site, Residential Land, and Additional Main

Band Colliery Land include any part of them;

references to any party in this Deed include the successors in
title and assigns of that party and references to the Council
include any successor Minerals Planning Authority exercising

planning powers under the 1990 Act;

“including” means “including, without limitation™;

where two or more people form a party to this Deed, the
obligations they undertake may be enforced against them all

jointly or against each of them individually; and

if any provision is held to be illegal, invalid or unenforceable, the
legality, validity and enforceability of the remainder of this Deed

is to be unaffected.

1.3. The parties to this Deed do not intend that any of its terms will be enforceable

by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person

not a party to it.

2. EFFECT OF THIS DEED

2.1. This Deed is made pursuant to section 106 of the 1990 Act. To the extent
that they fall within the terms of section 106 of the 1990 Act, the obligations

contained in this Deed are planning obligations and are enforceable by the

Council as follows:

wh33031916v7

43



2.1.1.

2.1.2.

2.1.3.

2.1.4.

2.1.5.

2.1.6.

2.1.7.

wh33031916v7

the obligations in Schedule 1 (excluding paragraphs 1, 8.2 to
8.6, 10.2, 10.3 and 11) are only enforceable against the Owners
of the Site, and the Developer and persons deriving title to the

Site under any of them;

the obligations in paragraph 1 of Schedule 1 are only
enforceable against the Owners, the Fifth Owner, the
Developer and persons deriving title to the Site under any of
them and the obligations in paragraphs 9.40.2, 9.41 and 9.47
of Schedule 1 only in respect of the Council accessing the Site
are enforceable against the Fifth Owner and persons deriving
title to the Site under any of him (in addition to the Owners of

the Site and Developer under paragraph 2.1.1 above);

the obligations in paragraphs 8.2 to 8.6 of Schedule 1 (Cycle
Path Part 1) are only enforceable against the Second Owner,
Eighth Owner and Developer and persons deriving title to the

relevant part of the Site under any of them;

the obligation in paragraph 10.2 of Schedule 1 (Western Outfall
Drain) is only enforceable against the First Owner and
Developer and persons deriving title to the relevant part of the
Site under any of them;

the obligation in paragraph 10.3 of Schedule 1 (Eastern Drain)
is only enforceable against the Second Owner and Developer
and persons deriving title to the relevant part of the Site under
any of them;

the obligations in paragraph 11 of Schedule 1 (Additional Main
Band Colliery Land) are only enforceable against the Second
Owner, and Developer in respect of the Additional Main Band
Colliery Land and persons deriving title to the Additional Main
Band Colliery Land under any of them; and

the obligations in Schedule 2 are only enforceable against the
Residential Owners in respect of the Residential Land, the
Developer and persons deriving title to the Residential Land

under any of them.
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2.2.

2.3.

2.4.

2.5

2.6.

2.7.

To the extent that any of the obligations contained in this Deed are not
planning obligations within the meaning of the 1990 Act, they are entered
into pursuant to the powers contained in section 111 of the Local
Government Act 1972, section 1 of the Localism Act 2011 and all other

enabling powers.

If the Secretary of State in a Decision Letter expressly concludes that any of
the planning obligations set out in this Deed are incompatible with any one
of the tests for planning obligations set out at Regulation 122 of the CIL
Regulations, and accordingly makes a finding that no weight should be
attached to that obligation in determining the Application, then the relevant
obligation shall, from the date of the Decision Letter, cease to have effect
and the Owners and/or the Fifth Owner and/or the Developer and/or the
Residential Owners (as relevant) shall be under no obligation to comply with

the said relevant obligation.

Nothing in this Deed restricts or is intended to restrict the proper exercise at
any time by the Council of any of its statutory powers, functions or discretions
in relation to the Site, the Residential Land and Additional Main Band Colliery

Land or otherwise.

This Deed shall be registered as a local land charge by the Council.

Nothing in this Deed prohibits or limits the right to develop any part of the
Site or the Residential Land in accordance with a planning permission, other
than the Planning Permission for the Development (including any associated
consent granted by the Council pursuant to section 96A or 73 of the 1990

Act granted after the date of this Deed whether or not pursuant to an appeal).

In the event that subsequent to the date hereof an application is made for
planning permission under section 73 of the 1990 Act for any Development
and planning permission is granted in respect of the said application,
references to “Planning Permission” in this Deed shall include the said
section 73 planning permission granted and this Deed shall apply to and
remain in full force in respect of that new section 73 planning permission

without the need for a further agreement to be entered into pursuant to
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Section 106 or Section 106A of the Act save where the Council require or

determine otherwise in writing.

2.8. The Residential Owners separately and severally covenant for the purposes

of section 106 of the Act solely in relation to the obligations contained in

Schedule 2 and it is hereby acknowledged and agreed that:

2.8.1.

2.8.2.

3. CONDITIONALITY

the obligations in Schedule 1 (excluding paragraphs 8.2 to 8.6)
shall not be enforceable against the Residential Owners save
in the event that the Developer comes to acquire the interest of
the Residential Owners in the Residential Land in which case it
is agreed and understood that the obligations in both Schedule
1 and Schedule 2 shall be jointly and severally enforceable

against the Developer; and

the obligations in paragraphs 8.2 to 8.6 of Schedule 1 (Cycle
Path Part 1) shall only be enforceable against the Second
Owner, Eighth Owner, Developer and persons deriving title to
the relevant part of the Site under any of them and not against

the Fifth Owner Seventh Owner or any other Owners.

3.1. This Deed is conditional upon:

3.1.1.

3.1.2.

the grant of the Planning Permission; and

the Commencement of Development

save for the provisions of clauses 1, 2.1 t0 2.6, 3, 6 — 19, paragraph 1 (Approved

Routes for HGVs), paragraph 3 (Highways Contributions), paragraph 5

(Monitoring and Administration Costs), paragraphs 9.2 — 9.19 and 9.27 — 9.50

(Restoration Security provisions to the extent that they relate to the Preliminary

Works) of Schedule 1, paragraph 12 of Schedule in respect of the Preliminary

Works only (greenhouse gas obligations) and Schedule 3 which shall come into

effect immediately upon completion of this Deed or on such date as is specified

in the particular provisions.

wh33031916v7
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4. THE OWNERS’ THE FIFTH OWNER'S AND DEVELOPER’S COVENANTS

4.1.

4.2.

4.3.

4.4,

4.5,

4.6.

4.7.

The Owners and Developer covenant with the Council as set out in Schedule
1 (excluding paragraphs 1, 8.2 to 8.6, 10.2, 10.3 and 11).

The Owners, the Fifth Owner and the Developer covenant with the Council

as set out in paragraph 1 of Schedule 1 (HGV routeing).

The Second Owner, Eighth Owner and Developer covenant with the Council

as set out in paragraphs 8.2 to 8.6 of Schedule 1 (Cycle Path Part 1).

The Fifth Owner covenants with the Council for the purposes of paragraphs
9.40.2, 9.41 and 9.47 of Schedule 1 (to grant rights of access to the Council
for the purposes of enforcing the restoration obligations in the event of a
default).

The First Owner and Developer covenant with the Council as set out in

paragraph 10.2 of Schedule 1 (Western Outfall Drain).

The Second Owner and Developer covenant with the Council as set out in

paragraph 10.3 of Schedule 1 (Eastern Drain).

The Second Owner, and Developer covenant with the Council as set out in

paragraph 11 of Schedule 1 (Additional Main Band Colliery Land).

5. THE RESIDENTIAL OWNERS’ AND DEVELOPER’S COVENANTS

5.1.

The Residential Owners and Developer covenant with the Council as set out
in Schedule 2.

6. THE COUNCIL’S COVENANTS

6.1.

The Council covenants with the Owners and Developer as set out in

Schedule 3 and in any other obligations on its part in this Deed.

7. MISCELLANEOUS
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7.1. Each of the parties agrees to act reasonably, properly and diligently in
exercising its discretion, discharging its functions and complying with its
obligations under this Deed. In particular, unless otherwise stated, where any
notice, consent, approval, authorisation, agreement or other similar
affirmation is required or may be given under the terms of this Deed, each of
the parties agrees not to unreasonably withhold or delay such notice,

consent, approval, authorisation, agreement or similar affirmation.

7.2. Subject always to the provisions at clause 16 hereof no person shall be liable
for any breach of the terms of this Deed occurring after the date on which
they part with their interest in the Site, Residential Land and/or Additional
Main Band Colliery Land or the part of the Site, Residential Land and/or
Additional Main Band Colliery Land in respect of which the breach occurs (as
the case may be), but they will remain liable for any breaches of this Deed

occurring before that date.

7.3. Nothing contained or implied in this Deed shall prejudice or affect the rights
discretions powers duties and obligations of the Council under all statutes
by-laws statutory instruments orders and regulations in the exercise of their

functions as a local authority.

7.4. This Deed shall cease to have effect (insofar only as it has not already been
complied with) if the Planning Permission shall be quashed, revoked or
otherwise withdrawn by any statutory procedure or expires prior to the
Commencement of Development, but for the avoidance of doubt this
Agreement shall continue in force and effect if any Planning Permission
(which includes permission referenced 4/17/9007 and any associated

section 73 permission) remains extant.

7.5. Following the performance and discharge of all the obligations contained in
this Deed the Council shall effect the cancellation of all entries made in the
Register of Local Land Charges in respect of this Deed.

7.6. This Deed shall not be enforceable against:

7.6.1. any statutory undertaker who acquires an interest in the Site
Residential Land and/or Additional Main Band Colliery Land (as

the case may be) for the purpose of providing services to the
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Site, Residential Land and/or Additional Main Band Colliery

Land; and

7.6.2. any mortgagee or proprietor of a financial charge unless such
person takes possession of the whole or part of the Site,
Residential Land and/or Additional Main Band Colliery Land (as
the case may be) and then this Deed shall only be enforceable

against such person for so long as they are in such possession.

8. [CLAUSE NUMBER NOT IN USE]

9. DEVELOPER’S CONSENT AND OBLIGATIONS

9.1. The Developer HEREBY CONSENTS to the Owners, Fifth Owner and
Residential Owners entering into this Deed and to the Site, Additional Main
Band Colliery Land and Residential Land respectively being bound by the
obligations contained in this Deed PROVIDED THAT the Developer shall
only be liable for any breach of this Deed once it has acquired a legal interest
in any part of the Site and/or Additional Main Band Colliery Land and/or the

Residential Land (as the case may be).

10. WAIVER

10.1. No waiver (whether expressed or implied) by the Council of any breach or
default in performing or observing any of the covenants terms or conditions
of this Deed shall constitute a continuing waiver and no such waiver shall
prevent the Council from enforcing any of the relevant terms or conditions or

for acting upon any subsequent breach or default.

11. NOTIFICATION
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11.1. The Owners or Developer (as the case may be) shall notify in writing the
Council of the following events 5 working days prior to the relevant event

occurring:

11.1.1. save where the process has begun prior to the date hereof the
beginning of the process to appoint an Independent Surveyor

under paragraph 9.2 of Schedule 1;

11.1.2. the start of the Preliminary Works;
11.1.3. the Commencement of the Development;

11.1.4. the beginning of any other Period of the Development.

11.2. The Owners, Fifth Owner, Developer and/or Residential Owners (as the case
may be) shall give the Council immediate written notice of any change in
ownership of their interests in the Site, Residential Land and/or Additional
Main Band Colliery Land respectively occurring before all of the obligations
in this Deed have been discharged, such notice to give details of the
transferee’s full name and registered office (if a company or usual address if
not) together with the area of the Site, Residential Land and/or Additional
Main Band Colliery Land (as the case may be) purchased by reference to a

plan.

12. INDEXATION

12.1.  Any sum referred to in paragraphs 2 to 5, 7 and 8 of Schedule 1 shall be
increased by an amount equivalent to any increase in the Index from the date
of this Deed until the date on which such sum is paid and if the Index has
decreased the sum payable shall be the amount specified in this Deed
(without any decrease).

13. INTEREST

13.1.  If any payment due under this Deed is paid late, interest will be payable from
the date payment is due to the date of actual payment at a rate of 4% per
annum above the base rate of the Bank of England calculated on a daily

basis.
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14. NOTICES

14.1.  Any notice, demand or any other communication served under this Deed
shall be effective only if delivered by hand or sent by first class post, pre-paid

or recorded delivery.

14.2.  Any notice, demand or any other communication served is to be sent to the
address of the relevant party set out at the beginning of this Deed or to such
other addresses as one party may notify in writing to the others at any time

as its address for service.

14.3. Unless the time of actual receipt is proved, a notice, demand or

communication sent by the following means is to be treated as being served:

14.3.1. If delivered by hand, at the time of delivery;

14.3.2. If sent by post, on the second working day after posting; or

14.3.3. If sent by recorded delivery, at the time delivery was signed for.

14.4. If a notice, demand or any other communication is served after 4.00pm on a
working day, or on a day that is not a working day, it is to be treated as having

been served on the next working day.

15. EXPERT DETERMINATION

15.1. Except where stated otherwise in this Deed and save in relation to the
amount of any Restoration Security (which is to be determined by an
Independent Surveyor), the parties agree that any differences and questions
which arise between the parties in relation to this Deed shall be referred for
determination by an independent person in accordance with the following

provisions:-

15.1.1. where such dispute principally relates to the construction of this
or any other deed or document it shall be referred to a solicitor
or barrister agreed upon in writing by the parties or in default of
agreement appointed on the application of either party by or at
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15.1.2.

15.1.3.

15.1.4.

15.1.5.

16. RESTRICTION

the direction of the President for the time being of the Law

Society;

where such dispute principally relates to any other matter
related to this Deed it shall be referred to an expert to be agreed
in writing between the parties or in default of agreement
appointed on the application of either party by or at the direction
of the President for the time being of The Royal Institute of

Chartered Surveyors; and

an independent person appointed under this clause shall,
unless the parties otherwise agree, act as expert and not as an

arbitrator;

the independent person shall give their Expert Decision on the
matter referred within 30 working days of the referral and the
procedure and costs of the parties and dispute resolution
procedure shall be for the independent person to determine
save in relation to any dispute or part of a dispute referred to
expert determination by the Owners or Developer (as the case
may be) relating to paragraph 12 of Schedule 1 in which case
the Owners or Developer (as the case may be) shall, unless
otherwise determined by the independent person, pay their own
costs, and the costs of the independent person and the expert

determination procedure (excluding the Council's costs); and

the Expert Decision shall be final and binding on the parties

(except in the case of a manifest error).

16.1. If any extant Restoration Security has been provided pursuant to this Deed

to the Council by or on behalf of the Developer (or any persons deriving title

from the Developer out of its interest in the Site), following the

Commencement of Development the Developer agrees that it will not sell,

transfer or assign any interest it holds in the Site without having procured

that any transferee or assignee first either:
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16.1.1. provides a replacement Restoration Security which is
equivalent to or on no lesser terms to the existing Restoration
Security or is otherwise to the satisfaction of the Council (where
that Restoration Security does not substantially follow the form
of the Bond) in accordance with and on the same terms as set

out in Schedule 1 to this Deed; or

16.1.2. has assigned to him the extant Restoration Security.

16.2. If any extant Restoration Security has been provided pursuant to this Deed
to the Council by or on behalf of any of the Owners (or any persons deriving
title to the Site from the Owners other than the Developer out of its interest
in the Site), following the Commencement of Development the relevant
Owners agree that they shall not sell, transfer or assign any interest it or
they hold in the Site without having procured that any transferee or assignee

first either:

16.2.1. provides a replacement Restoration Security which is
equivalent to or on no lesser terms to the existing Restoration
Security or is otherwise to the satisfaction of the Council (where
that Restoration Security does not substantially follow the form
of the Bond) in accordance with and on the same terms as set

out in Schedule 1 to this Deed; or,

16.2.2. has assigned to him or them the extant Restoration Security.

16.3. If the Developer breaches the restriction in clause 16.1 hereof
notwithstanding the provisions of clause 7.2 hereof the Developer shall
continue to be liable pursuant to the terms of this Deed and specifically it is
agreed and understood that any extant Restoration Security procured by the
Developer shall remain in force and be capable of being drawn down by the
Council notwithstanding the fact that the Developer has parted with its
interest in the Site.

16.4. If the Owners breach the restriction in clause 16.2 hereof notwithstanding the
provisions of clause 7.2 hereof the Owners shall continue to be liable
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pursuant to the terms of this Deed and specifically it is agreed and
understood that any extant Restoration Security procured by the Owners
shall remain in force and capable of being drawn down by the Council
notwithstanding the fact that the Owners have parted with their interest in the
Site.

16.5. The Developer (or any person acting on its behalf or authorised by it) shall
not Commence the Development until the Developer has applied for the entry
of the following restriction against all of the Developer’s titles registered at
the Land Registry in relation to all interests it takes/holds in relation to the
Site and written evidence has been provided to the Council of such
application and the Developer shall procure that the restriction has priority
over any mortgage or charge entered into by the Developer and provide
written evidence to the Council of the entry having been made, the said
restriction being as follows (with such variations as may be required by the

Land Registry):

“No disposition, of the registered estate by the proprietor of the
registered estate is to be registered without a certificate signed by
Cumbria County Council that the provisions of clause 16.1 (if applicable)
of the section 106 Agreement dated and made between
(1) Cumbria County Council (2) Whitehaven Developments Limited (3)
Graham Stanley Barwise and Barbara Barwise (4) Stella Margaret
Barwise and Martin Barwise (5) Timothy William West (6) David
Anderson Bowick (7) William Herbert Atkinson (8) John Derek Kellett (9)
Julie Nichol (10) West Cumbria Mining Limited is complied with or do not

apply.”

16.6.  Within 5 working days of written request from the Developer and subject to
the Developer having complied with clause 16.1 (if applicable), the Council
will provide to the Developer a duly executed Certificate in writing confirming
compliance with clause 16.1 for the purposes of satisfying the terms of the
restriction referred to at clause 16.5 above.

16.7.  For the purposes of this clause 16, the reference to Developer includes any
successor in title to the Developer's interests held in the Site.
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17. JURISDICTION

17.1. This Deed is governed by and interpreted in accordance with the law of

England.

17.2. The Courts of England are to have jurisdiction in relation to any disputes

between the parties arising out of or related to this Deed.

18. COUNTERPARTS

18.1. This Deed may be executed in any number of counterparts each of which
shall be deemed to be an original, but all of which, taken together, shall

constitute one and the same Deed.

19. EXECUTION

19.1. The parties have executed this document as a Deed and it is delivered on

the date set out above.
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1. HGV Routeing

SCHEDULE 1

Covenanting Parties’ Covenants

The Owners, the Fifth Owner and Developer covenant as follows:

1.1. The Owners, the Fifth Owner and Developer shall use all reasonable

endeavours to require and ensure that every Driver using the Site in respect

of the Preliminary Works and/or Development shall be bound by his transport

contract to only use the Approved Routes.

1.2. The Owners, the Fifth Owner and Developer shall in respect of the

Preliminary Works and/or Development:

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.
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erect signs at entrances and exit points to and from the Site prior
to the start of the Preliminary Works (of which sign(s) shall first
be submitted to and approved in writing by the Council) warning
Drivers to travel along the Approved Routes;

not to start the Preliminary Works nor cause nor permit the
Preliminary Works to start until the sign(s) referred to in
Paragraph 1.2.1 above have been erected at the entrance and

exit points to and from the Site;

retain and maintain the sign(s) referred to in paragraph 1.2.1
above throughout the life of the Preliminary Works and
Development (including from the start of the Preliminary Works

until the end of the Restoration Period);

provide to the Council on request evidence of Drivers contracts

documenting details on the Approved Routes;

ensure that adherence to the Approved Routes are a
fundamental condition of the terms of employment of the
Owners’, the Fifth Owner's and/or Developer’s Drivers;
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1.2.6.

1.2.7.

1.2.8.

1.2.9.
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in the event of discovering or being advised of a Driver using a
route to or from the Site that is not the Approved Routes, take

appropriate action by:

1.2.6.1. issuing a verbal warning to the Driver on the first
breach;
1.2.6.2. issuing a written warning to the Driver on the

second breach; and

1.2.6.3. in the event of a third breach the Owners, the
Fifth Owner and Developer shall prohibit the

Driver entering the Site;

advise any third parties driving HGVs to and from the Site of the
need to drive on the Approved Routes;

provide the Council with the name, telephone number and email
addresses of an employee to whom complaints about traffic

routeing should be addressed to; and

keep the following records:

1.2.9.1. copies of all contracts entered pursuant to
paragraphs 1.1 and 1.2.5 of this Schedule; and

1.2.9.2. keep written record of all Drivers and companies

with HGVs travelling to or from the Site; and

1.2.9.3. keep written records of all warnings and
prohibitions pursuant to paragraph 1.2.6 above;

and

1.2.9.4. provide to the Council on request details of the
Drivers and companies with HGVs that are

permitted to enter the Site and copies of their
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associated contracts and any written warnings

and prohibitions,

SAVE THAT where a verifiable road closure or diversion is in place with
regard to any part of the Approved Routes Drivers may travel to and from
the Site by alternative routes agreed in writing the Council or at the

discretion of emergency services as and if relevant

1.3. The obligations in paragraph 1 shall take effect from the start of the

Preliminary Works.

2. Public Rights of Way Contribution

The Owners and Developer covenant as follows:

2.1. To pay the Public Rights of Way Contribution prior to the Commencement of

Development

2.2.  Notto Commence Development on the Site unless and until the Public Rights
of Way Contribution has been paid.

3. Highways Contributions

The Owners and Developer covenant as follows:

3.1. To pay Highways Contribution 1 and Highways Contribution 2 to the Council
as soon as reasonably practicable after the Planning Permission is Immune
from Judicial Challenge and no later than the date on which the Preliminary

Works begin.

3.2.  Not to begin the Preliminary Works unless and until the Highways
Contribution 1 and the Highways Contribution 2 have been paid to the

Council.

4.  Travel Plan Monitoring Fee
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The Owners and Developer covenant as follows:

41. To pay the Travel Plan Monitoring Fee to the Council prior to the

Commencement of Development.

4.2.  Not to Commence Development unless and until the Travel Plan Monitoring

Fee has been paid to the Council.

5. Monitoring and Administration Costs

The Owners and Developer covenant as follows:

5.1. Subject to the following provisions in paragraphs 5.2 to 5.9, to pay the

Monitoring and Administration Costs to the Council on a monthly basis within

20 working days of receiving an invoice from the Council with this obligation

beginning from the date on which the Owners or Developer (as the case may

be) gives notice to the Council under clause 11.1.1 or the appointment of the

Independent Surveyor (whichever is the earlier) until the end of the Aftercare

Period.

5.2.  The liability on the part of the Owners or Developer (as the case may be) to

pay the Monitoring and Administration Costs under this Deed shall be subject

to the following:-
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5.2.2
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the financial liability of the Owners and/or the Developer (as the
case may be) shall not in any one calendar year exceed the
sum of £15,000 plus up to an additional £15,000 in any year in
which there is a Proposed GHG Report or Extraordinary GHG
Report submitted to the Council pursuant to paragraph 12
hereof (provided that the limit per review initiated pursuant to
the provisions of paragraph 12 shall be £15,000 per review if
the said review takes place over more than one calendar year).
For the avoidance of doubt, the liability shall also not exceed
the Monitoring and Administration Costs actually incurred by

the Council;

the charging relates exclusively to the Council's recovery of its
costs for the provision of services associated with the
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Monitoring and Administration Costs in relation to this Deed

which it is authorised to provide;

5.2.3 the payments are on a not for profit basis (year by year) and,
taking one year with another, the income from the charges for

such services must not exceed the cost of providing them;

5.24 there shall be full transparency between the Council and the
Owners or Developer (as the case may be) with regard to costs

incurred;

5.2.5 the sole basis for charging is that the Council can recover
resources expended on the services associated with the
Monitoring and Administration Costs and carry out the
monitoring, implementation and administering of the provisions
in this Deed including in respect of the Restoration Securities

and Reviews in accordance with the terms of this Deed;

5.2.6 the Council shall use all reasonable endeavours to keep costs
payable by the Owners and/or Developer (as the case may be)
under this Deed to a minimum including but not limited to
making the best use of available information having due regard

to statutory obligations; and

5.2.7 the Owners or Developer (as the case may be) and the Council
shall use reasonable endeavours to agree the scope of
forthcoming work for the Council’'s monitoring, implementation
and administering of the provisions in this Deed including in
respect of the Restoration Securities and Reviews and the
Owners and/or Developer (as the case may be) do not have to
pay for any work forming part of (or contributing to the
development of) work outside of that scope on which the
Owners or Developer (as the case may be) have not given their

prior written approval.

5.3. Inthe event that anticipated resource expenditure required to complete any
agreed scope of work is reasonably expected to exceed the authorised

expenditure limit, the Council shall immediately notify the Owners or
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Developer (as the case may be) in writing and no further financial
commitment shall be entered into in respect of the relevant work stream
within that scope of work until either the Owners or Developer (as the case
may be) have agreed in writing or the Council has chosen to pursue that work

stream (or relevant part of it) using its/their own sources of funding.

5.4. Subject to paragraph 5.5, costs eligible for charging to the Owners and/or

Developer (as the case may be) shall be based on the following:

5.4.1. where the work is carried out by third parties under contract, on
the amounts invoiced to the Council (accompanied by
appropriate narratives and timesheets) up to and not exceeding
the value agreed upon on letting the contract, except for work
that is additional and necessary but not previously agreed
PROVIDED ALWAYS that the Owners or the Developer (as the
case may be) have first of all given their approval to the
appointment of such advisors or contractors and the terms on

which such advisors or contractors are so appointed; and

5.4.2. where the work is carried out by the Council's employees, on the
normal rates used for such employees under planning
performance agreements or as otherwise agreed between the
Owners or Developer (as the case may be) and the Council, and
on the internal staff resources necessary and committed in the

agreed scope of work.

5.5.  Any charging by the Council and agreed by the Owners or Developer (as the
case may be) shall be carried out in accordance with the charging principles
in this paragraph 5 and the provisions of section 93 of the Local Government
Act 2003, any relevant Government guidance and the guidance and
requirements of the professional codes of practice issued by CIPFA from

time to time.

5.6.  For the avoidance of doubt the Owners and Developer offer no commitment
to fund any part of the Council's expenditure in respect of any scope of work
which exceeds the authorised expenditure limit for the agreed scope of work
until the Owners or Developer (as the case may be) have approved such
expenditure but notwithstanding that the Council shall be free to continue
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with any work under such scope of work as it sees fit and at its own cost. The
Council will similarly limit work to remain within the limits of the agreed scope
of work and where it becomes necessary to utilise additional resources shall
seek agreement for further funding from the Owners or Developer (as the

case may be) separately as appropriate.

5.7. The parties agree that nothing in this paragraph 5 shall require the Owners
and/or Developer (as the case may be) to fund any other mitigation measures
related to the Development. Such matters are to be dealt with separately as

appropriate.

5.8. The parties acknowledge the right of the Owners or Developer (as the case
may be) to perform regular audits of any matter relating to this paragraph 5
and the Council will provide the Owners or Developer (as the case may be)
with all necessary assistance, including but not limited to access to

information, staff, contractors and premises.

5.9. The obligations in paragraph 5 shall take effect from the date the Owners or
Developer (as the case may be) give the Council notice under clause 11.1.1

or the appointment of the Independent Surveyor (whichever is the earlier).

6. Extension to the Aftercare Period

The Owners and Developer covenant as follows:

6.1. The parties agree that the ‘Aftercare Period’ shall apply for a term of 10 years
from the end of the Restoration Period or the issue of a certificate by the
Council certifying that all required aftercare has been carried out to its
reasonable satisfaction (whichever is the later). The first 5 years of which
shall ensue in relation to the Aftercare Land in full accordance with and
pursuant to the terms of the Aftercare Condition and the later period after that
in relation to the Aftercare Land shall proceed in accordance with the terms
of that or those planning condition(s) as applied by this obligation (but with
the terms of that or those condition(s) to be read with all necessary
consequential amendments for the purposes of this obligation as if it relates

to the Aftercare Period after the first 5 years).
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Heritage Asset Enhancements

The Owners and Developer covenant as follows:

7.1.

7.2.

7.3.

7.4.

To pay the Annual Heritage Contribution prior to the start of Production.

To pay further Annual Heritage Contributions on every anniversary of the
start of Production until the ninth such anniversary so that the last Annual
Heritage Contribution to be paid to the Council shall fall due on the ninth
anniversary of the start of Production (10 Annual Heritage Contributions in
total).

Not to start Production unless and until the first Annual Heritage Contribution

has been paid to the Council.

Where the Owners and/or Developer have an interest in or control of any of
the 3 heritage assets covered by the Heritage Payment Purpose, not to
unreasonably withhold or delay consent to the carrying out of enhancements,
restoration and/or activities specified in the Heritage Payment Purpose in
respect of such heritage asset(s) to be paid for by any Annual Heritage

Contribution(s).

8. Cycle Paths

Cycle Path Contribution

8.1.

If planning permission has been obtained for the whole of the St Bees —
Mirehouse Road Cycle Path (excluding existing paths such as Cycle Path
Part 1) and the works to construct or provide Cycle Path Part 2 have begun
(should any such works be required) within 10 years from the date of this
Agreement, and it is verified that Cycle Path Part 2 will form part of the St
Bees — Mirehouse Road Cycle Path the Owners and Developer covenant
they shall pay the Cycle Path Contribution to the Council within 30 days of
such works beginning or on the date that is 5 years from the date of this

Agreement (whichever is the later).

Cycle Path Part 1
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8.2. If planning permission has been obtained for the whole of the St Bees —

Mirehouse Road Cycle Path (excluding existing paths such as Cycle Path

Part 1) and the works to construct or provide Cycle Path Part 2 have begun

(should such works be required) within 10 years from the date of this

Agreement, the Second Owner, Eighth Owner and Developer covenant with

the Council as follows:

8.2.1.

8.2.2.

8.2.3.
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Following the completion of any works by the Owners or
Developer (as the case may be) to complete the access to the
Rail Loading Facility from Mirehouse Road, the Council may give
the relevant Owners and Developer no less than 3 months’ prior

written notice as follows:

8.2.1.1. notifying whether the whole or part of the Cycle
Path Part 1 land shown indicatively on Plan 2 is
required to form part of the St Bees — Mirehouse
Road Cycle Path such notification to include the

provision of a plan of the relevant land required;

8.2.1.2. requiring the whole or part of the Cycle Path Part
1 land shown indicatively on Plan 2 to be open
to the public on bicycles and foot providing such
access is required to integrate with the overall
right of access for cyclists pursuant to the St
Bees — Mirehouse Road Cycle Path.

Within 1 month of the issue of a notice under the preceding
paragraph, the relevant Owners and Developer shall submit to
and agree in writing with the Council appropriate wayfinding
signage to be erected on the Cycle Path Part 1 (including
subsequent further submissions if a previous one is not agreed

by the Council).

Subject always to the provisions of paragraph 8.5 below, from
the expiry of any 3 month or longer period specified in the notice
under paragraph 8.2.1, the relevant Owners and Developer shall

open and keep open Cycle Path Part 1 (or such part thereof) to
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the public in accordance with the Council notice under that

paragraph as follows:

8.2.3.1.

8.2.3.2.

8.2.3.3.

8.2.3.4.

8.2.3.5.

members of the public shall be entitled to pass
and re-pass without any charge along Cycle
Path Part 1 (or such relevant part thereof) on foot
and bicycle subject to and in accordance with

any agreed Path Rules;

the relevant Owners and Developer shall not
obstruct or block Cycle Path Part 1 (or such
relevant part thereof) except with the Council's
prior written agreement or in accordance with

any agreed Path Rules;

the relevant Owners and Developer shall
maintain Cycle Path Part 1 (or such relevant part

thereof) in good repair at their own cost;

the relevant Owners and Developer shall use
reasonable endeavours to maintain as part of
their overall scheme of insurance in relation to
the carrying out and/or use of the Development
an insurance policy against any liability, loss or
damage to property or personal injury or death of
any person caused in carrying out any works to
or maintenance of the Cycle Path Part 1 or
arising out of its use by the public with (i)
employer’s insurance with an indemnity cover of
£5 million and (ii) public liability insurance with
indemnity cover of £5 million in respect of all

claims arising out of any one occurrence; and

the relevant Owners and Developer hereby
permit the Council and/or its agents and
employees (at no charge or cost to the Council
or its agents) to enter upon the Cycle Path Part
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8.2.3.6.

1 with and without vehicles, machinery and
equipment to inspect the Cycle Path Part 1
providing always that reasonable notice in
writing is first of all served on the Developer and
the affected Owners duly bringing to those
parties' attention the rights of access which the
Council intends to exercise, when and by what
means such rights are to be exercised and for

what reasons such action is being taken; and

the relevant Owners and Developer shall erect
and retain the signage agreed with the Council
under the above provisions unless variations are

agreed in writing with the Council.

8.3. The relevant Owners or Developer (as the case may be) may submit

proposed Path Rules to the Council for written agreement and may submit

variations to the Council for written agreement from time to time (such rules

to be determined by an expert under clause 15 in the event of a dispute).

8.4.  Within 10 working days of any written request to do so, the relevant Owners

and Developers shall supply the Council in writing with any reasonable

information and documentation requested by the Council in relation to the

obligations in this paragraph 8.

8.5.  Subject always to paragraph 8.6 hereof it is hereby agreed as follows:

8.5.1.

8.5.2.
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The relevant Owners and / or Developer (as the case may be )
shall not be required by the terms hereof to carry out any works

for upgrading or improving any existing path (other than

maintenance and repairs), nor shall they be required pursuant to

the terms hereof to lay out or construct any new such path.

No term hereof shall be taken to suggest that any path or route

is to be dedicated as a highway and it shall not be implied by any

terms hereof that the relevant Owners and / or Developer intends
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to dedicate or create any part of the Cycle Path Part 1 as a public

right of way.

8.5.3. The relevant Owners reserve the right to temporarily alter,
temporarily divert or temporarily close the Cycle Path Part 1 or
any adjoining part of the Site or any part or parts thereof for any
bona fide health and safety public disorder and/or antisocial
behaviour reasons or upon the direction of emergency services
and such action may be taken without prior recourse to the
Council (but shall give the Council written notice of any such
diversion or closure or substantial alteration on the next working

day and shall re-open it as soon as practicable).

8.6. If planning permission has been obtained for the whole of the St Bees —
Mirehouse Road Cycle Path (excluding existing paths such as Cycle Path
Part 1) and the works to construct or provide Cycle Path Part 2 have begun
(should any such works be required) within 10 years from the date of this
Agreement, the relevant Owners and the Developer covenant to cooperate
as far as reasonably practicable with any reasonable request by the Council
to carry out works (and to facilitate such works) to tie in and integrate such
part or parts of Cycle Way 1 with such part or parts of Cycle Way 2 and/or
with such part or parts of the St Bees — Mirehouse Road Cycle Path for which
planning permission has been granted, subject to adequate assurances

being afforded to the relevant Owners and the Developer in relation to the

following:
8.6.1. The timescales in relation to such works;
8.6.2. The basis on which the Council shall indemnify the relevant

Owners and the Developer against any damages or losses

suffered as a result of those works; and

8.6.3. the appropriate safeguards risk assessments and methodologies
to be adhered to and/or performed pursuant to any appropriate
legislative requirements and/or up to date government guidance

and industry approved standards in relation to such works.

9. Restoration Securities
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The Owners the Developer and the Fifth Owner (albeit in the case of the Fifth Owner

for the purposes of paragraphs 9.40.2, 9.41 and 9.47 only in respect of the Council

accessing the Site) covenant as follows:

9.1. The Restoration Securities required by this Deed are as follows:

9.1.1.

9.1.2.

9.1.3.

9.1.4.

9.1.5.

9.1.6.

wh33031916v7

A Restoration Security is required from the Developer prior to the

start of the Preliminary Period;

Annual Index Payments to the Council are required for holding in
one or more Escrow Accounts or the Owners or Developer (as
the case may be) shall otherwise cause the value of the

Restoration Securities to increase by an equivalent amount;

The total amount of the Restoration Securities (collectively) will
be reviewed and decreased or increased prior to the start of each

Period in relation to the Development (a "Period Review");

The total amount of the Restoration Securities (collectively) will
additionally be reviewed every 5 years (a "5 Year Review") and
remain unchanged or be increased or decreased as a result of
the review save that a 5 Year Review shall not be required to be
held in the event that it falls due within 12 months of a Period

Review or an Extraordinary Review;

Extraordinary Reviews if the Independent Surveyor determines
one is required following a written request by the Owners or
Developer (as the case may be) or the Council (but a request for
one cannot be made more than once in any 12 month period or

within the 12 month period of a prior Review);

Any Restoration Security required under this Deed shall always
be sought from the Developer in the first instance and only in the
event that the Developer cannot or does not in accordance with
this Deed provide a Restoration Security shall the Council be

entitled to seek a Restoration Security from the Owners (but
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without prejudice to the Council’s ability to choose to enforce this

Deed against the Developer);

9.1.7. Any Annual Index Payment required under this Deed shall
always be sought from the Developer in the first instance and
only in the event that the Developer cannot or does nhot in
accordance with this Deed pay the Annual Index Payment shall
the Council be entitled to seek the Annual Index Payment from
the Owners (but without prejudice to the Council’s ability to

choose to enforce this Deed against the Developer).

Independent Surveyor

9.2. The Owners or Developer (as the case may be) and the Council shall jointly
appoint and retain at all times during the Preliminary Works and
Development up until the end of the Aftercare Period an appropriately
experienced Independent Surveyor at the expense of the Owners or
Developer (including the appointment of a replacement if the previous
Independent Surveyor’s appointment terminates for whatever reason) to
perform the role set out in this paragraph 9 of Schedule 1 and in the
absence of agreement on the appointment of such surveyor the
appointment will be referred to the President of the Royal Institution of
Chartered Surveyors who shall nominate the person to be appointed and

whose decision shall be final and binding.

9.3. The terms of appointment of the Independent Surveyor pursuant to
paragraph 9.2 above (save as where otherwise agreed in writing between
the Owners or Developer as the case may be and the Council) shall be

subject to the following express requirements:

9.3.1. the Independent Surveyor shall owe a duty of care to the Owners

or Developer (as the case may be) and Council;

9.3.2. the Independent Surveyor shall have and retain professional
indemnity insurance of no less than 200% of the cost of the

Restoration Security for any one claim;
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9.3.3.

9.3.4.
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the Independent Surveyor shall provide a determination of the
amount of the Restoration Security in accordance with the

provisions set out in this Deed and the following time periods:

9.3.3.1. within 25 working days of receiving the Owners’
or Developer’s (as the case may be) undertaking
pursuant to paragraph 9.4 below having been
jointly appointed by the Owners or Developer (as
the case may be) and the Council pursuant to
paragraph 9.2; and

9.3.3.2. within 25 working days of having received written
notification from the Owners or the Developer
(as the case may be) or the Council that a Period
Review of the amount of the Restoration
Securities is required in accordance with the
relevant provisions of paragraph 9;

9.3.3.3. no later than each 5 Year Review Date; and

9.3.3.4. within 25 working days of the Independent
Surveyor  having determined that an
Extraordinary Review is required in accordance
with the relevant provisions of paragraph 9
having received a request for the determination
by the Owners or Developer (as the case may

be) or the Councll

Provided that such dates shall be extended as reasonably
necessary and appropriate to the extent that any information or
documentation requested by the Independent Surveyor has not
been provided by the parties in accordance with this Deed or if
the Independent Surveyor does not have an extant undertaking
for his or her fees and expenses or any invoices of the

Independent Surveyor are overdue and unpaid;

for the avoidance of doubt, the Owners and/or Developer (as the

case may be) shall not be absolved from liability for providing any

Restoration Security in accordance with this Deed if the

Independent Surveyor does not meet the dates mentioned in the
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preceding sub-paragraph, but provided that the Independent
Surveyor has received the information required by this Deed his
or her appointment may be reviewed and terminated and a
replacement Independent Surveyor appointed with the written
agreement between the Owners and/or Developer (as the case

may be) and the Council; and

9.3.5. in reaching a determination on the amount of the Restoration
Security the Independent Surveyor shall properly take into
account any written and/or oral representations made by the
Owners or Developer (as the case may be) and the Council
providing that the Independent Surveyor shall share such
representations with the Owners or Developer (as the case may

be) and the Council (as relevant).

9.4. Within 10 working days of the receipt of written request from the
Independent Surveyor, which request shall be issued as soon as
reasonably practicable, the Owners or Developer (as the case may be) shall
enter into provide or otherwise agree with the Independent Surveyor legally
binding terms to pay the Independent Surveyor's reasonably and properly
incurred fees and expenses referred to in paragraph 9.2.

Information to be Submitted to Independent Surveyor

9.5. Prior to the assessment of the Restoration Security for the Preliminary
Period and each Review, the Owners or Developer (as the case may be)
shall supply the following information and documents to the Independent
Surveyor for the purposes of the Independent Surveyor performing his or

her functions under this Deed (and send a copy to the Council):

9.5.1. The current detailed restoration and aftercare methodology for
the Site as evidenced through the terms of which the Default
Reinstatement Conditions are (or are to be) discharged by the

Council;

9.5.2. The current bills of quantity and costs for the restoration and

aftercare of the Site;
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9.5.3. Information on the detailed conditions on the Site;

9.54. Any other supporting plans and information required to
understand the bills of quantity and costs and the Owners’ or
Developer’s (as the case may be) calculation of the proposed

Restoration Security amount; and

9.5.5. The Owners’ or Developer's (as the case may be) proposed
amount of the Restoration Security for verification and
determination by the Independent Surveyor along with a detailed

breakdown of how the amount has been calculated.

9.6. The Council shall have 15 working days from receiving a copy of the
information and documentation submitted by the Owners or Developer
under the preceding paragraph to submit any written information,
documentation or representations to the Independent Surveyor (and at the
same time send a copy to the Owners or Developer as the case may be)
provided that for the avoidance of doubt the Independent Surveyor may
proceed to make his or her determination in the event that nothing is

received from the Council.

9.7. The Council, Owners and Developer (as the case may be) shall provide any
additional information and documentation in their possession within 5
working days of a written request from the Independent Surveyor for the
purposes of the Independent Surveyor performing his or her functions

under this Deed and at the same time send a copy to the other party.

General Provisions relating to each Restoration Securities

9.8. Each Restoration Security (save where it entails the deposit of monies) will
be provided by or administered by an Investment Grade Rating Body in
accordance with the Principles of Staged Draw Down with the effect that
upon the occurrence of a Default Event, the Council may call on and/or

withdraw the Restoration Security subject to paragraph 9.37 below.

9.9. The Restoration Security or Securities shall cover the longest possible

period available to the Owners or Developer (as the case may be) and if

72
wh33031916v7



obtainable in accordance with the terms and obligations of this Deed and in

an acceptable form to the Council:

9.9.1.

9.9.2.

9.9.3.

a single Restoration Security shall cover the entire remaining
time of the Development at any given time up until the end of the

Aftercare Period;

if that is not obtainable, a number of Restoration Securities shall
cover the entire remaining time of the Development at any given

time up until the end of the Aftercare Period; and

where a Restoration Security or Securities covering the entire
remaining time of the Development are obtained it shall be
permissible for such Restoration Security or Securities to
fluctuate according to the terms and obligations in this Deed
including the determinations of the Independent Surveyor
provided that Restoration Security or Securities provide for
increases and decreases in the security amount in accordance
with this Deed.

9.10. If any Restoration Security is time limited, the Owners or Developer (as the

case may be) must:

9.10.1.

9.10.2.
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apply to obtain a replacement Restoration Security for the full
amount from an Investment Grade Rating Body no less than 1
year in advance of the expiry of the existing Restoration Security
and send a copy of the application to the Council (or if a deposit
of monies into an Escrow Account is proposed, the Owners or
Developer (as the case may be) must inform the Council in
writing of this and provide written evidence to the Council's
reasonable satisfaction that the monies proposed are available

and will be so deposited);
make further application/s to other Investment Grade Rating

Bodies if any application is refused and send a copy to the

Council;
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9.10.3.

9.10.4.

9.10.5.

9.10.6.

keep the Council fully informed and updated on the progress of
the application or applications (as relevant) including in particular
to inform the Council in writing on the progress made in arranging
the replacement Restoration Security at least 6 months prior to

the expiring of the existing one;

the executed replacement Restoration Security must be provided
to the Council in the form agreed in accordance with this Deed
(including paragraphs 9.8 and 9.9) no later than 3 months prior

to the expiry of the existing Restoration Security;

in the event that a replacement Restoration Security is provided
in the form agreed to the Council pursuant to the terms of this
paragraph 9.10.5 in accordance with this Deed (including
paragraphs 9.8 and 9.9) in advance of the expiry of the existing
Restoration Security, the Council will agree in writing to the
release of that existing Restoration Security within 5 working
days of receiving that executed replacement Restoration

Security; and

in the event that the executed replacement Restoration Security
is not provided 3 months before the existing Restoration Security
expires in accordance with the provisions above, that shall
constitute a Default Event and the Owners or Developer (as the
case may be) shall be deemed to be in breach of this Deed save
that such breach shall be capable of rectification in the event that
within 20 working days the executed Restoration Security has
been provided to the Council (or the required amount of monies
placed on deposit) during which period the Council shall refrain
from calling on and/or withdrawing the funds secured by the

Restoration Security.

9.11.  Within 10 working days of a written request from the Council, the Owners

or Developer (as the case may be) shall provide written evidence of the

matters referred to in the paragraphs 9.9 and 9.10 including the securities

available in the market to the Owners or Developer (as the case may be)

and the terms and conditions of those securities.

wh33031916v7
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9.12.  If requested in writing by the Council due to any unforeseen events (but
such request shall not be made more than once in any 12 month period),
the Owners or Developer (as the case may be) shall provide a progress
report and relevant associated documentation requested updating the
Council on any changes to the costs and liabilities in respect of the Default

Reinstatement Works.

9.13.  Atime limited Restoration Security shall not expire if before its expiry date
the Council has lodged a claim against or requested in writing money from
the Restoration Security which remains outstanding until such time as the

claim or request is finally resolved and disposed of.

First Restoration Security

9.14.  Not to start the Preliminary Works until:

9.14.1. the Independent Surveyor has been appointed,;

9.14.2. the Independent Surveyor has assessed and determined the
amount of the Restoration Security in accordance with paragraph
9.15 below and notified the Owners or Developer (as the case

may be) and the Council in writing accordingly;

9.14.3. a draft form of the Restoration Security (where it does not
comprise a Bond substantially in the form set out in Schedule 4)
covering the period set out in paragraph 9.15 below has been
submitted to and approved in writing by the Council acting

reasonably; and

9.14.4. the Restoration Security for the amount determined by the
Independent Surveyor has been put in place, executed and
delivered to the Council in accordance with the Council's

approval.

9.15. The Restoration Security provided pursuant to paragraph 9.14.4 will secure
a sum equal to an assessment on the basis of the costs of the Default
Reinstatement Works during the Preliminary Period such sum to be

assessed by the Independent Surveyor and include an Appropriate

75
wh33031916v7



Contingency subject to the subsequent Annual Index Payments and
Reviews below (but for the avoidance of doubt the Restoration Security
shall otherwise continue to cover and remain in effect up until the

completion of the Aftercare Period).

9.16. If within 15 working days of the date of the Independent Surveyor’s notice
to the parties of the amount of the Restoration Security under paragraph
9.14.2 the Owners or Developer (as the case may be) or Council give the
other party and the Independent Surveyor written notice requesting the

Independent Surveyor to review that amount then:

9.16.1. the Independent Surveyor shall review and determine again the
sum of money to be secured and notify the Owners or Developer

(as the case may be) and the Council in writing accordingly;

9.16.2. on such a review, the Independent Surveyor may decide in
writing to provide the parties with an opportunity to submit
representations and counter representations within such periods

as are to be determined by the Independent Surveyor; and

9.16.3. the figure determined by the Independent Surveyor on the review
will be substituted for the figure in paragraph 9.14.2 and such
decision shall be final and binding (except in the case of a

manifest error).

Annual Index Payment

9.17. On the anniversary of the beginning of each Period and on each
subsequent anniversary until the end of the said Period, the Owners or
Developer shall pay to the Council the Annual Index Payment for the
Council to hold in an Escrow Account as Restoration Security or shall
otherwise cause the value of the Restoration Security to be increased by
an amount equating to the Annual Index Payment and they shall at the
same time notify the Council in writing as to the amount of the Annual Index

Payment

9.18.  If the Council does not agree the amount of the Annual Index Payment the

Council shall provide a written reasoned justification for such disagreement
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and what figure in the Council's view should be represented by the Annual

Index Payment

9.19. If pursuant to paragraph 9.18 hereof the Council notifies the Owners and
Developer that a different Annual Index Payment should apply to that which
has been paid or procured by the Owners or the Developer's pursuant to
paragraph 9.17 hereof, the Owners or the Developer shall within 10 working

days thereafter either

9.19.1. pay to the Council any additional amount needed for the total
annual payment to equate to the Annual Index Payment that is
the subject of the Council's notice pursuant to paragraph 9.18
hereof for the Council to hold in an Escrow Account as
Restoration Security or shall otherwise cause the value of the

Restoration Security to be increased by such an amount, or

9.19.2. refer the matter for expert determination pursuant to the

provisions of clause 15 of this Deed

Reviews of Restoration Securities

9.20. The amount of Restoration Securities (collectively) for the Default
Reinstatement Works will be reviewed and determined following the
Commencement of Development by the Independent Surveyor as provided

for in paragraphs 9.21 to 9.36:

9.20.1. A Period Review will be carried out prior to the start of each
Period,;
9.20.2. Additionally, a 5 Year Review will be carried out every 5 years

save where the 5 Year Review coincides within 12 months of any

other Review (including an Extraordinary Review); and

9.20.3. If the Independent Surveyor determines that an Extraordinary
Review is required in accordance with the relevant provisions in
paragraph 9 following a written request from the Owners or
Developer (as the case may be) or the Council (but a request for
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one cannot be made more than once in any 12 month period or

within 12 months of a prior Review).

Period Reviews of Restoration Securities

9.21. Not to Commence Construction until:

9.21.1.

9.21.2.

9.21.3.

the Independent Surveyor has assessed and determined the
amount of the Restoration Security in accordance with paragraph
9.23 below for the Construction Period and notified the Owners
or Developer (as the case may be) and the Council in writing

accordingly;

a draft form of the Restoration Security (where it does not
comprise a Bond substantially in the form set out in Schedule 4)
covering the period set out in paragraph 9.23 below has been
submitted to and approved in writing by the Council acting

reasonably; and

the Restoration Security for the amount determined by the
Independent Surveyor has been put in place, executed and
delivered to the Council in accordance with the Council’'s

approval.

9.22.  Not to begin Production until:

9.22.1.

9.22.2.
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the Independent Surveyor has assessed and determined the
amount of the Restoration Security in accordance with paragraph
9.23 below for the Production Period and notified the Owners or
Developer (as the case may be) and the Council in writing

accordingly;

a draft form of the Restoration Security (where it does not
comprise a Bond substantially in the form set out in Schedule 4)
covering the period set out in paragraph 9.23 below has been
submitted to and approved in writing by the Council acting

reasonably; and
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9.22.3. the Restoration Security for the amount determined by the
Independent Surveyor has been put in place, executed and
delivered to the Council in accordance with the Council's

approval.

9.23.  Prior to the start of each Period, the Independent Surveyor will carry out a
Period Review to assess and determine the amount required to be secured
under the Restoration Securities (collectively) in accordance with this Deed
on the basis of the assessed cost of the Default Reinstatement Works and
including an Appropriate Contingency for the relevant Period subject to
subsequent Annual Index Payments and Reviews and subject also to such
prior ongoing Restoration Securities that are surplus to the assessment of
the reasonable costs associated with the Default Reinstatement Works to
which they relate provided they are of sufficient duration for the Owners or
Developer (as the case may be) to comply with paragraphs 9.9 and 9.10
(but for the avoidance of doubt the Restoration Securities shall otherwise
continue to cover and remain in effect up until the completion of the

Aftercare Period).

9.24.  Following each Period Review, the Independent Surveyor shall notify the
Owners or Developer (as the case may be) and the Council in writing
accordingly of the total cumulative amount of the Restoration Securities

required and the amount of increase or decrease.

5 Year Reviews of Restoration Security

9.25.  Prior to each 5 Year Review Date the Independent Surveyor will carry out
a 5 Year Review to assess and determine in writing the amount required to
be secured under the Restoration Securities (collectively) in accordance
with this Deed on the basis of the assessed cost of the Default
Reinstatement Works and including an Appropriate Contingency for the
relevant Period subject to subsequent Annual Index Payments and
Reviews (but for the avoidance of doubt the Restoration Securities shall
otherwise continue to cover and remain in effect up until the completion of

the Aftercare Period).

9.26. Following each 5 Year Review, the Independent Surveyor shall notify the

Owners or Developer (as the case may be) and the Council in writing
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accordingly of the total cumulative amount of the Restoration Securities

required and the amount of any increase or decrease.

Extraordinary Reviews

9.27.  If either the Owners or Developer (as the case may be) or Council believe
that an extraordinary circumstance has arisen or occurred they may request
in writing that the Independent Surveyor determine whether such a
circumstance has arisen or occurred justifying the carrying out of an
Extraordinary Review (and they must at the same time send copy to the
other party) but a request for one cannot be made more than once in any

12 month period or within a 12 month period of a prior Review.

9.28. The Independent Surveyor shall take into account the representations
received from the parties within 10 working days of the request and notify
in writing the Owners or Developer (as the case may be) and the Council
of his or her decision (which shall be final and binding except in the case of

a manifest error).

9.29. Ifthe Independent Surveyor determines that an extraordinary circumstance
has arisen or occurred, the Independent Surveyor shall carry out a Review
of the Restoration Securities in accordance with this Deed as soon as

reasonably practicable.

9.30. On an Extraordinary Review the Independent Surveyor will assess and
determine in writing the amount required to be secured under the
Restoration Securities (collectively) in accordance with this Deed on the
basis of the assessed cost of the Default Reinstatement Works and
including an Appropriate Contingency for the relevant Period subject to
subsequent Annual Index Payments and Reviews (but for the avoidance of
doubt the Restoration Securities shall otherwise continue to cover and

remain in effect up until the completion of the Aftercare Period).

9.31. Following each Extraordinary Review, the Independent Surveyor shall
notify the Owners or Developer (as the case may be) and the Council in
writing accordingly of the total cumulative amount of the Restoration

Securities required and the amount of any increase or decrease.

General Provisions relating to Reviews
80
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9.32.  If within 15 working days of the date of the Independent Surveyor’s notice
under paragraph 9.21.1, 9.22.1, 9.24, 9.26 or 9.31 the Owners or Developer
(as the case may be) or the Council give the other party and the
Independent Surveyor written notice requesting the Independent Surveyor

to Review the amount again, then:

9.32.1. the Independent Surveyor shall Review and determine again in
accordance with this Deed the adjustment (if any) in the total sum
of money to be secured by the Restoration Securities
(collectively) and notify the Owners or Developer (as the case

may be) and the Council in writing accordingly;

9.32.2. on such a Review the Independent Surveyor may decide in
writing to provide the parties with an opportunity to submit
representations and counter representations within such periods

as are to be determined by the Independent Surveyor; and

9.32.3. the figure determined by the Independent Surveyor will be
substituted for the figure in paragraph 9.21.1, 9.22.1, 9.24, 9.26
or 9.31 (as the case may be) and such decision shall be final and

binding (except in the case of a manifest error).

9.33. The total cumulative amount of the Restoration Securities shall remain
unchanged or be adjusted according to the determinations of the

Independent Surveyor on the Reviews in accordance with this Deed.

9.34. If following a Review the Independent Surveyor notifies the Owners or
Developer (as the case may be) in writing that the total amount required
to be secured under the Restoration Securities (collectively) has

increased:

9.34.1. if variable Restoration Securities exist that are sufficient to cover
the increase, those Restoration Securities shall automatically
increase if capable of doing so to the amount determined by the
Independent Surveyor; or
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9.34.2.

alternatively the Owners or Developer (as the case may be) shall
provide to the Council an increase to the Restoration Securities
or an additional Restoration Security for that additional amount
within 40 working days of the date of the Independent Surveyor’s
notice (having first agreed a draft form of the Restoration Security

with the Council in accordance with this Deed).

9.35.  Subject to paragraph 9.20, if following any Review the Independent

Surveyor decides that the total amount required to be secured under the

Restoration Securities (collectively) is to decrease:

9.35.1.

9.35.2.

9.35.3.

any security provided by a bond, surety or similar instrument shall

reduce first; and

if all such instruments have reduced to zero and further reduction
is required in accordance with the Independent Surveyor’s
decision, the Council shall return a commensurate amount of
money held in any Escrow Accounts (including any interest
actually accrued) to the Owners or Developer (as the case may

be) who paid such money; and

the Owners or Developer (as the case may be) and Council shall
accordingly arrange for such decreases and/or return of monies

held on deposit without undue delay.

9.36.  For the avoidance of doubt any reasonably and properly incurred fees and

expenses associated with the assessments, determinations and Reviews

of the Restoration Securities by the Independent Surveyor under this

paragraph 9 whether instigated by the Owners, Developer or Council will

be paid by the Owners or Developer (as the case may be).

Reinstatement Requirements and Default Events

9.37. On a Default Event occurring the Council will be entitled to call on and/or

withdraw from the Restoration Securities (as the case may be) and carry out

the Default Reinstatement Works thereby secured save that before doing so

the Council must give the Owners or Developer (as the case may be) notice
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in writing providing a reasonable opportunity for the Owners or Developer (as
the case may be) to carry out the Default Reinstatement Works (or other
actions specified in writing by the Council) at their own cost in accordance
with a programme to be agreed in writing with the Council, the Planning
Permission, its conditions including the Default Reinstatement Conditions
and this Deed within 60 working days of the Council’s notice (except that the
60 working day notice period shall not apply in relation to a Default Event

under paragraph 9.10.6).

9.38. If within the notice period referred to in the preceding paragraph the Owners
or Developer (as the case may be) rectify the Default Event to which the
relevant notice relates, the Council shall refrain from calling on and/or

withdrawing the funds secured by the Restoration Security.

9.39. If the Owners or Developer (as the case may be) do not properly or
completely carry out the Default Reinstatement Works (or other actions
specified in writing by the Council) having elected to do so in accordance
with the agreed programme, the Planning Permission, its conditions including
the Default Reinstatement Conditions and this Deed, a Default Event shall
be deemed to have occurred and the Council may call on and/or withdraw
from the Restoration Securities (as the case may be) and undertake the
Default Reinstatement Works (or such other actions the Council considers
necessary to remedy the breach) itself or through its nominee or agent/s
(having first given the Owners or Developer as the case may be as applicable
not less than 10 working days written notice that it intends to do so and

having complied with paragraph 9.37).

9.40. In the event that the Council calls on and/or withdraws from the Restoration

Securities in accordance with either paragraph 9.37 or 9.39 due to a Default

Event:

9.40.1. the Owners and Developer shall be construed and treated as in
breach of the obligations in this Deed; and

9.40.2. the Council and/or its agents and employees are hereby

permitted by the Owners the Fifth Owner and/or Developer for
themselves and all persons deriving title under them (at no

charge or cost to the Council or its nominee or agents) to enter
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on and/or into all and any part or parts of the Site with and without
vehicles, machinery and equipment and to carry out the Default
Reinstatement Works (having given no less than 10 working days
written notice to the Owners the Fifth Owner and/or Developer
before entering onto the land) causing as little damage as
possible and making good and reinstating all damage as soon as
reasonably practicable PROVIDED THAT in the case of the parts
of the Site owned by the Fifth Owner the right to enter in and/or
into the Site applies only to the part of the access track on that

land which is on the date of this Agreement metalled.

9.41. None of the Owners, the Fifth Owner the Developer and/or any persons
deriving title under them shall prevent or obstruct the Council (and/or its
nominee and/or its agents and employees) from entering on and/or into all
and any parts of the Site in respect of which a right of access is granted
pursuant to paragraph 9.40.2 and carrying out such works as are reasonably
necessary there in relation to or for the purpose of carrying out the Default
Reinstatement Works in accordance with this Deed (or such other actions
the Council considers necessary to remedy the breach) if any Default Event

has occurred.

9.42. Upon the Council or its nominee or agents commencing the Default
Reinstatement Works in accordance with this Deed, the Owners and
Developer shall not carry out any further Development unless otherwise first

agreed in writing with the Council.

Owners’ Reliance on Developer’s Restoration Security

9.43. Where the Restoration Securities secure only the Developer’s performance
of the obligations in this Deed (and not that of the Owners) and a Default
Event occurs, the Owners shall be entitled to request in writing of the Councll

as follows:

9.43.1. requesting the Council to agree (in its absolute discretion and not
subject to expert determination) that the Council call upon and/or

withdraw the Restoration Securities;
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9.43.2. if money is received by the Council, place that money in an
Escrow Account for the benefit of the relevant Owners (but which
can only be withdrawn by the Council) to enable those Owners
to carry out and complete the Default Reinstatement Works (or

such other actions specified in writing by the Council); and

9.43.3. the Owners request under this paragraph:

9.43.3.1. must be for the Owners acting collectively and all
together or under such other arrangements
agreed in writing by the Council in its absolute
discretion to carry out the Default Reinstatement
Works which if satisfied will achieve the
comprehensive restoration and aftercare of the

whole of the above ground parts of the Site; and

9.43.3.2. must include a programme for the Default
Reinstatement Works or such other actions
specified in writing by the Council and a
commitment to carrying out such works or
actions in full accordance with this Deed, the

Planning Permission and its conditions.

9.44. If the Council agrees in writing to the Owners’ request and receives the
money from the Restoration Securities, the relevant Owners shall carry out
the Default Reinstatement Works (or such other actions specified in writing
by the Council) in accordance with the programme agreed by the Council as
part of its agreement under this paragraph and in full accordance with this
Deed, the Planning Permission and its conditions unless otherwise agreed

in writing by the Council.

9.45. If the Owners then carry out and complete the restoration works for the Site
(or such other actions specified in writing by the Council) in full accordance
with this Deed, the Planning Permission, its conditions including the Default
Reinstatement Conditions and the agreed programme to the Council’s
reasonable satisfaction, the Council will within 20 working days of receiving
all receipts, a detailed breakdown of costs and detailed evidence of the costs
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incurred by the Owners reimburse the relevant Owners for the costs they
incurred in carrying out and completing the restoration works approved as
part of the Default Reinstatement Works (or such other actions specified in
writing by the Council) (provided that the Council shall not be obliged to
reimburse the Owners for more than the Restoration Security monies held in

the Escrow Account including any interest actually accrued).

9.46. If the Owners then carry out and complete the aftercare of the Site on an
annual basis in accordance with the Default Reinstatement Conditions to the
Council’'s reasonable satisfaction, the Council will annually at the end of each
calendar year within 20 working days of receiving receipts, a detailed
breakdown of costs and detailed evidence of the costs incurred by the
Owners reimburse the relevant Owners for the costs they incurred in carrying
out the aftercare works for the previous year as part of the Default
Reinstatement Works (provided that the Council shall not be obliged to
reimburse the Owners for more than the remaining Restoration Security

monies held in the Escrow Account including any interest actually accrued).

9.47. If the Owners fail to carry out the Default Reinstatement Works (or such other
actions specified in writing by the Council) in full accordance with this Deed,
the Planning Permission, its conditions including the Default Reinstatement
Conditions and the agreed programme, the Council shall not be obliged to
reimburse the Owners, the relevant Owners shall be deemed to be in breach
of this Deed and a Default Event shall be deemed to have occurred, which
the Council may remedy by withdrawing the money from the Escrow Account
and carrying out the Default Reinstatement Works itself (or such other
actions the Council considers necessary to remedy the breach) (having first
given the relevant Owners no less than 10 working days' written notice of the
same and having complied with paragraph 9.37) and sub-paragraph 9.40.2
shall apply with similar effect with respect to the Owners, the Developer, the
Firth Owner and any persons deriving title under them.

9.48. If within the notice period referred to in the preceding paragraph the relevant
Owners rectify the Default Event to which the relevant notice relates, the
Council shall refrain from withdrawing the funds in the Escrow Account.

Commencement of Restoration Provisions
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10.

11.

9.49.

9.50.

Drains

10.1.

10.2.

10.3.

Paragraphs 9.2 — 9.19 and 9.27 — 9.48 above to the extent that they relate
to the Preliminary Works shall take effect on the date the Owners or
Developer (as the case may be) give the Council notice under clause 11.1.1
or the appointment of the Independent Surveyor (whichever is the earlier).

Paragraphs 9.2 — 9.19 and 9.27 — 9.48 in relation to other Periods of the
Development and the remaining Review provisions shall take effect from the

Commencement of Development.

The Owners and Developer shall not Commence Construction until:

10.1.1. The Drain Surveys and the Drain Maintenance Schemes have
been carried out and submitted to and approved in writing by the

Council; and

10.1.2. Any repairs and/or other works to the Drains (if any) identified in
the approved Drain Surveys have been carried out to the
Council’'s reasonable satisfaction and written notice of the
completion of such repairs and a contractor's or engineer's
certificate certifying such completion has been issued to the

Council.

From the Commencement of Construction until the completion of the
Restoration, the First Owner and Developer shall at all times maintain in a
good condition and manage the Western Outfall Drain in accordance with the
relevant approved Drain Maintenance Scheme unless otherwise agreed in

writing with the Council.

From the Commencement of Construction until the completion of the
Restoration, the Second Owner and Developer shall at all times maintain in
a good condition and manage the Eastern Drain in accordance with the
relevant approved Drain Maintenance Scheme unless otherwise agreed in

writing with the Council.

Additional Main Band Colliery Land
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The Second Owner and Developer covenant as follows:

11.1. Subject always to paragraph 11.7 the Additional Main Band Colliery Land
shall be restored at the same time as the remainder of the main band colliery
(located within the Site) in accordance with the Main Band Colliery

Restoration Scheme.

11.2. Subject always to paragraph 11.7 the Second Owner, or Developer (as the
case may be) shall apply for and use all reasonable endeavours to obtain the
Council’s certification that the Additional Main Band Colliery Land has been

restored in accordance with the Main Band Colliery Restoration Scheme.

11.3. Subject always to paragraph 11.7 the aftercare works in respect of the
Additional Main Band Colliery Land shall be undertaken in accordance with
the Main Band Colliery Aftercare Scheme for a period of five years from the
date that the Council certifies in writing that the works of restoration for the

Additional Main Band Colliery Land are complete.

11.4. Subject always to paragraph 11.7 on the first anniversary of the Council’'s
certification of completion of the restoration of the Additional Main Band
Colliery Land and at annual intervals afterwards for the five year period an
inspection of the restored Additional Main Band Colliery Land involving
representatives of the Second Owner and Developer and the Council shall
be undertaken at the same time as for the remainder of the main band colliery
(located within the Site).

11.5. Subject always to paragraph 11.7 within one month of each inspection, a
schedule of aftercare works to be undertaken for the Additional Main Band
Colliery Land in conjunction with any aftercare works for the remainder of the
main band colliery (located within the Site) in the following year in accordance
with the Main Band Colliery Aftercare Scheme and the requirements of the
Council as a result of the inspection shall be submitted to and approved in

writing by the Council.

11.6. Subject always to paragraph 11.7 each approved schedule of aftercare
works for the Additional Main Band Colliery Land shall be carried out in

conjunction with any aftercare works for the remainder of the main band
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12.

11.7.

11.8.

colliery (located within the Site) in the following year (or any other period
approved in writing by the Council) in accordance with the Council’'s written

approval.

Subject always to Paragraph 11.8 the Second Owner and Developer shall
not be obliged to comply with any foregoing sub-paragraph of this paragraph

11 unless the following applies:

11.7.1. The Council pays to the Second Owner and/or Developer (as the
case may be) the monies payable in full accordance with

paragraph 3.2 of Schedule 3 hereof

11.7.2. Any relevant works are duly authorised in planning terms and
benefit from all other forms of statutory consent authorisations

and permitting

The Second Owner or the Developer shall use reasonable endeavours to
obtain planning permission for any works required by sub paragraphs 11.1
to 11.6 as they affect the Additional Main Band Colliery Land.

GHG Review

The Owners and Developer covenant as follows:

12.1.

Not to cause or permit the GHG Emissions to exceed the Net Zero
Emissions Limit in respect of the Preliminary Works from the beginning of
such works and in respect of the Construction Period, the Production Period
and the Restoration Period of the Development from Commencement of
Construction through the employment of a combination of the following

measures (and in the following order or priority):

12.1.1. Primary GHG Mitigation Measures in respect of Controlled GHG
Emissions and Secondary GHG Mitigation Measures in respect
of the Sphere of Influence GHG Emissions as the first priority;
and

12.1.2. Acquisition of Carbon Offsets as a second priority.

SAVE THAT the Acquisition of Carbon Offsets shall only be used

as a last resort to offset any GHG Emissions that are not capable
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of being mitigated by Primary GHG Mitigation Measures and

Secondary GHG Mitigation Measures which may be because:

12.1.2.1. the said mitigation measures are not technically

possible; and/or

12.1.2.2. such measures are outside the control of the
Owners and/or the Developer (as relevant) and
the Owners and/or Developer (as relevant) have
used their best endeavours to secure such
Primary GHG Mitigation Measures and/or
Secondary GHG Mitigation Measures (as the
case may be) but have not succeeded in doing

SO

For the avoidance of doubt, the obligation in this paragraph 12.1
shall be enforceable pursuant to the range of provisions and/or
powers in paragraphs 12.6, 12.10, 12.14 and 12.15 and without
prejudice to the Council's statutory powers of enforcement and
any other enforcement powers to the extent applicable and
available to the Council in respect of the specific breach or

breaches in question.

12.2.  Save where agreed otherwise with the Council in writing no sooner than 12
months prior to any GHG Review Date and no later than 8 months prior to
any GHG Review Date, the Owners or Developer (as the case may be) shall
submit a Proposed GHG Report to the Council for the Council's approval.

12.3.  The Council shall no later than 3 months after the Owners or Developer (as
the case may be) serve on the Council a Proposed GHG Report for the
purposes of paragraph 12.2 serve on the relevant Owners or Developer (as
the case may be) either a GHG Approval or a GHG Rejection Notice.

12.4.  The Council shall serve a GHG Rejection Notice pursuant to paragraph 12.3

above where:

12.4.1. the proposed GHG Mitigation is not considered to be achievable;
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12.4.2. the proposed GHG Mitigation is not considered to be sufficient or

acceptable; and/or

12.4.3. the Owners or Developer (as the case may be) remain in breach
of the Net Zero Emissions Limit and GHG Mitigation as identified
by the Council following a preceding Emissions Monitoring
Report or as the Council has otherwise become reasonably

aware of such breach

12.5. In the event that the Council serves a GHG Rejection Notice pursuant to
paragraph 12.3 above, the Owners or Developer (as the case may be) may
submit a further Proposed GHG Report to the Council for their GHG
Approval and the provisions of paragraphs 12.3 to 12.4 hereof shall apply
mutatis mutandis to that further Proposed GHG Report.

12.6. Unless otherwise agreed in writing with the Council, the Owners or
Developer (as the case may be) shall cease the Preliminary Works or the
carrying out, use and operation of the Development (as applicable) and
shall not recommence the Preliminary Works or the carrying out, use and
operation of the Development (as applicable) beyond any GHG Review
Date in respect of which a Proposed GHG Report has not been approved

by the Council in the event of the following:

12.6.1. The Owners or Developer (as the case may be) do not comply
with its obligation in paragraph 12.2 to serve on the Council a
Proposed GHG Report; or

12.6.2. Alternatively (if such Proposed GHG Report is duly served on the
Council):

12.6.2.1. the Council serves on the Owners or Developer
(as the case may be) a GHG Rejection Notice;

and
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12.6.2.2. the Council does not subsequently issue a GHG
Approval (which it may do at its discretion at any

point before or after the GHG Review Date)

12.7. The Owners and Developer shall not start the Preliminary Works until a
Monitoring Scheme has been submitted to and approved in writing by the

Council.

12.8. From the start of the Preliminary Works the Owners and/or Developer as
relevant shall monitor the GHG Emissions during the Preliminary Period,
the Construction Period, the Production Period and the Restoration Period
of the Development in accordance with the Monitoring Scheme approved
by the Council pursuant to paragraph 12.7 hereof and shall provide the
Council with an annual Emissions Monitoring Report no later than six weeks
after the first anniversary of the start of the Preliminary Works and every

anniversary thereafter until the expiry of the Restoration Period.

12.9.  If within one month of receipt of an Emissions Monitoring Report the Council
requests in writing further information and a further or updated Emissions
Monitoring Report, the Owners or Developer (as the case may be) shall
submit such further information or updated Emissions Monitoring Report (as

relevant) as requested no later than six weeks after such request.

12.10. Where any or all of the following apply: —

12.10.1.  the Council become reasonably aware of a failure to secure and
provide the GHG Mitigation which is the subject of the GHG
Assessment or the latest Approved GHG Report (whichever is

the later); or

12.10.2. where an Emissions Monitoring Report identifies that the Net
Zero Emissions Limit has been exceeded (or where the Council
become reasonably aware that the said limit has been exceeded

through their own investigation); or

12.10.3. where monitoring is not carried out in accordance with the

Monitoring Scheme; or
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12.10.4.

where an Emissions Monitoring Report has not been submitted

pursuant to paragraph 12.8 hereof,

then the Council shall be entitled within one calendar month of becoming

SO reasonably aware of any of the above failing(s) to serve a GHG

Mitigation Failure Notice upon the Owners and/or the Developer requiring

any or all of the following:

(@)

(b)

(©)

(d)

(e)

immediate remedial action to bring the GHG Emissions to the Net
Zero Emissions Limit including any GHG Mitigation required by
the Council in writing to the Owners or Developer (as the case

may be);

works and/or Production to cease on the Site until such time as
the Owners and/or Developer has taken such steps as are
necessary to bring the GHG Emissions back within the Net Zero
Emissions Limit and any other remedial steps and/or actions in
accordance with paragraph 12.15 including any GHG Mitigation
required by the Council in writing to the Owners or Developer (as
the case may be) and/or to include, but not be limited to, the
Owners or Developer (as the case may be) to submit and secure
approval by the Council of an Emissions Monitoring Report)

and/or Monitoring Scheme (as relevant);

the submission of an Extraordinary GHG Report to be submitted
to the Council for their review and approval within three calendar

months of receipt of the GHG Mitigation Failure Notice;

an Emissions Monitoring Report or a further or an updated
Emissions Monitoring Report to be submitted to the Council for
their review and approval within six weeks of receipt of the GHG

Mitigation Failure Notice; and / or

remedial steps or action to carry out monitoring in accordance

with the approved Monitioring Scheme

12.11. Where the Council requires remedial action to be undertaken pursuant to

paragraph 12.10(a) or (e) above, the GHG Mitigation Failure Notice shall
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specify what remedial action is to be undertaken and within what
timescales. Thereafter the Owners and/or Developer shall undertake those
specified remedial actions to the satisfaction of the Council within the
specified timescales and if there is any breach on the part of the Owners
and/or the Developer of the provisions of this paragraph 12.11 the Council
shall be entitled to issue a further GHG Mitigation Failure Notice requiring
works and/or Production to cease on the Site (unless the GHG Mitigation
Failure Notice issued pursuant to paragraph 12.10 already required works
or Production to cease pursuant to paragraph 12.10(b)) and thereafter the

provisions of paragraph 12.15 shall apply.

12.12. Where the Council require an Extraordinary GHG Report to be submitted
for their approval pursuant to paragraph 12.10(c) above then the Owners
and/or Developer shall submit an Extraordinary GHG Report within three
calendar months of receipt of the GHG Mitigation Failure Notice and
thereafter the provisions of paragraphs 12.3 to 12.6 and 12.10 shall apply
mutatis mutandis to that Extraordinary GHG Report and references to the
Proposed GHG Report or Approved GHG Report (as the case may be) shall
be to the Extraordinary GHG Report as proposed or approved (as the case
may be).

12.13. Where the Council require an Emissions Monitoring Report or a further or
an updated Emissions Monitoring Report to be submitted for their approval
pursuant to paragraph 12.10(d) above, then the Owners and/or Developer
(as relevant) shall submit a further or updated Emissions Monitoring Report
to the Council within six weeks of receipt of the GHG Mitigation Failure
Notice and thereafter the provisions of paragraphs 12.9 and 12.10 shall
apply mutatis mutandis to that further or updated Emissions Monitoring
Report and references to the Emissions Monitoring Report shall be to that

further or updated Emissions Monitoring Report.

12.14. The Owners and/or Developer (as the case may be) shall cease the
Preliminary Works or the carrying out, use and operation of the Development
(as applicable) and shall not recommence the Preliminary Works or the
carrying out, use and operation of the Development (as applicable) where an
Extraordinary GHG Report and/or a further or updated Emissions Monitoring

Report as relevant has not been submitted in accordance with the obligations
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and timescales as referenced in paragraphs 12.12 and 12.13 and the
Preliminary Works or carrying out, use and operation of the Development (as
applicable) shall not recommence until such time as any further or updated
Emissions Monitoring Report and/or Extraordinary GHG Report (as relevant)

has been submitted to and approved in writing by the Council.

12.15. Where a GHG Mitigation Failure Notice requires works and/or Production
to cease pursuant either to paragraph 12.10(b) or paragraph 12.11 the
Preliminary Works or the carrying out, use and operation of the
Development (as applicable) is to cease within 3 months of the service on
the relevant Owners or Developer (as the case may be) of the GHG
Mitigation Failure Notice by the Council (or such longer period as is
stipulated by the Council in the GHG Mitigation Failure Notice) and shall not
recommence unless and until the Owners or Developer have remedied all
failures to secure and provide approved GHG Mitigation and carried out all
other remedial measures and/or actions as identified in the GHG Mitigation
Failure Notice and notified the Council accordingly in writing and the Council
has confirmed in writing that the the Preliminary Works or carrying out, use

and operation of the Development (as applicable) may recommence.

12.16. For the avoidance of doubt the Council may (of its own motion or at the
request of the Owners or Developer) at any point before or after the GHG
Review Date grant a GHG Approval from which date the Owners or
Developer (as the case may be) may continue and/or recommence the
Preliminary Works or the carrying out operation and use of the Development

(as applicable).

12.17. Within one month from receiving written notice from the Council, the
Owners or Developer (as the case may be) shall provide such information
as reasonably is requested by the Council in writing for the purposes of this
paragraph 12, so that the Council can properly review and assess any
documentation submitted to the Council and/or for the purposes of the
Owners or Developer (as the case may be) demonstrating and satisfying
the Council of the full compliance with their obligations (including the
monitoring of GHG Emissions) and/or to enable the Council to effectively

monitor and if necessary enforce the obligations.

13. Eight Owner’s Mortgage — Restriction on Commencement
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The Owners and Developer covenant as follows:

13.1.

Not to Commence Construction unless Santander's Mortgage is released
and discharged from titles CU269803 and CU229393 in relation to the
Residential Land without their having to enforce their security, or Santander
(or its successor in title) enters in to and delivers to the Council a deed
pursuant to section 106 of the 1990 Act by which Santander (or its successor
in title) acknowledges and accepts that its interest will be bound by and take
effect subject to the provisions (or provisions substantially similar to them
having previously agreed a draft in writing with the Council) under clause 2.7
and Schedule 2 of this Deed

14. AMC’s Mortgage — Restriction on Commencement

The Owners and Developer covenant as follows:

14.1.

Not to Commence Construction on the whole or any part of the Site unless
AMC's Mortgage is released and discharged from titles CU99323 and
CU255418 in relation to the Site without their having to enforce their security,
or AMC (or its successor in title) enters in to and delivers to the Council a
deed pursuant to section 106 of the 1990 Act by which AMC (or its successor
in title) acknowledges and accepts that its interest will be bound by and take
effect subject to the provisions (or provisions substantially similar to them

having previously agreed a draft in writing with the Council) of this Deed

15. Training and Employment Management Plan

The Owners and Developer covenant as follows:

15.1.

Prior to Commencement of Development, the Owners and/or the Developer
(as relevant) shall submit to the Council in writing for the Council’'s approval
a Training and Employment Management Plan in respect of the Construction
Period, the Production Period and the Restoration Period. The Owners
and/or the Developer shall not Commence Development until the Council has
approved in writing the Training and Employment Management Plan (such

approval not to be unreasonably withheld or delayed).
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15.2. Following the submission of the Training and Employment Management Plan
by the Owners and/or the Developer, the Council shall consider and approve
in writing the Training and Employment Management Plan (such approval
not to be unreasonably withheld or delayed) making such amendments as it

considers necessary.

15.3. From the Commencement of Development the Owners and/or the Developer
(as relevant) shall use all reasonable endeavours to comply with the
Approved Training and Employment Management Plan in respect of the
Construction Period, the Production Period and the Restoration Period and
thereafter maintain and monitor the Approved Training and Employment

Management Plan.

15.4. The Owners and/or the Developer (as relevant) and the Council, covenant to
review and agree in writing on the form and content of the Approved Training
and Employment Management Plan at five (5) yearly intervals from the
Commencement of Development or such other date as the parties may agree
in writing until the expiry of the Restoration Period to ensure that it continues
to provide an appropriate framework for recruitment and training in relation

to the Development.

15.5. From 6 months after the Commencement of Construction until the expiry of
the Restoration Period, the Owners and/or the Developer (as relevant) will
provide an annual report to the Council or such other timescales as the
parties may agree in writing showing the achievements against each of the

agreed targets.

15.6. The covenants and agreements on the part of the Owners and/or the
Developer in this paragraph 15 are subject to compliance by the Owners
and/or the Developer with their legal obligations including without limitation
their obligations under applicable guidance, policies and procedures and

similar requirements applying from time to time.

15.7. In the event of any inconsistency between the matters referred to in
paragraph 15.6 and the other obligations in this paragraph 15 of Schedule 1,

the matters referred to in paragraph 15.6 will prevail.
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SCHEDULE 2

The Residential Owners’ and Developer’'s Covenants in respect of Residential Land

1. The Residential Land Restriction

1.1. The Residential Owners being the freehold owners of the Residential Land and the
Developer covenant that from the Commencement of Construction until Production at
the Site ceases not to allow the Residential Land to be occupied for the purposes of a
C3 dwelling house and/or any other use pursuant to a change of use from Class C3
dwelling house use to that other use made under the Town and Country Planning
(General Permitted Development) (England) Order 2015.

1.2.  For the avoidance of doubt paragraph 1.1 shall not prevent the buildings constructed
on the Residential Land being lawfully demolished or used for another purpose if they
come to be authorised for a material change of use pursuant to a planning permission
granted on a planning application. .

1.3. The Residential Owners being the freehold owners of the Residential Land and the
Developer covenant that from the Commencement of Construction until Production at
the Site ceases to keep the Residential Land and the buildings thereon maintained in
good and substantial repair having regard to the nature and condition of the Residential
Land at the date of Commencement of Construction (unless in respect of the buildings

on the Residential Land they are lawfully demolished).
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SCHEDULE 3

The Council’s Covenants

1. Restoration Securities

1.1. The Council covenants to approve or reject the form, content and type of any
Restoration Security which is not a Bond or deposit for an Escrow Account within 15
working days of receipt of the details of the proposed Restoration Security and a draft
of the Restoration Security from the Developer and to furnish the Developer with a
detailed explanation in relation to any such decision in the event that it amounts to a

rejection of the Restoration Security and/or draft Restoration Security.

1.2. The Council covenants to place and retain each Annual Index Payment (in the form of
a deposit sum) and any other deposit of money received by the Council as Restoration
Security in an interest bearing Escrow Account of its choice until withdrawn by the
Council or returned with any interest actually accrued to the person(s) who paid such

money

2. Obligations on the Council

2.1. At the completion of the Aftercare Period with all required aftercare carried out to the
reasonable satisfaction of the Council, all remaining Restoration Securities shall be fully
released and discharged and/or in respect of any Escrow Accounts held as Restoration
Security the money held including any interest accrued shall be repaid to the person(s)

who paid such money

2.2. To release return and/or refund as appropriate such Restoration Security and/or
monies held on deposit in full accordance with the terms of paragraph 9 of Schedule 1

3.  Additional Main Band Colliery Land

3.1. The Council shall continue to hold the money obtained by the Council for the restoration

of the main band colliery pursuant to the 1988 S33 Agreement (including interest

accrued) in a bank account until:
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3.1.1. The money (or the relevant part of it) payable to the Second Owner or
Developer (as the case may be) has been paid pursuant to paragraph 3.2;

and / or

3.1.2. The restoration and aftercare of the Additional Main Band Colliery Land has
been completed in accordance with this Deed (with any remaining money
payable to the Second Owner or Developer as the case may be having

been paid).

3.2.  Within 20 working days of receipt of an account of the amount of money spent by the
Second Owner or Developer (as the case may be) in carrying out the restoration and/or
aftercare of the Additional Main Band Colliery Land and copies of accompanying
invoices and records of the expenditure, the Council shall reimburse the Second Owner
or Developer (as the case may be) for such expenditure incurred up to a maximum
amount of money (including interest) held by the Council at the time in the bank account
holding the money obtained by the Council for the restoration of the main band colliery

pursuant to the 1988 S33 Agreement.

3.3.  The Council agrees to the extent legally permissible without fettering its statutory
discretion to discharge condition 43 of the planning permission ref: 4/088/0064 dated 5
August 1988 and Draft Condition C of the Planning Permission relating to the
restoration and aftercare of the Main Band Colliery (as identified in Schedule 6) in a
way that is consistent with the Main Band Colliery Restoration Scheme and the Main
Band Colliery Aftercare Scheme.

4, Contributions

4.1. The Council covenants to use monies paid to it under Schedule 1 for their respective
purposes only and for no other purpose and in particular the Council covenants to use
the Annual Heritage Contribution for no purpose other than the Heritage Payment

Purpose.

4.2. The Council covenants to use reasonable endeavours to carry out the Highways
Contribution 1 Works, Highways Contribution 2 Works, the PROW Works and Cycle
Path Contribution works as soon as reasonably practicable after receipt of the relevant

Contribution, but the Council shall not be obliged to carry out:
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4.2.1. any works that cost more than the relevant Contribution paid to the Council;

and/or

4.2.2. works that were to be funded by the relevant Contribution (or part of it) if
the relevant Contribution (or part of it) is refunded pursuant to paragraph
4.4 below,

such that for the avoidance of doubt those works shall be cost neutral to the Council

unless the Council in its absolute discretion elects otherwise.

4.3.  The Council covenants to use reasonable endeavours to procure that works as set out
in the Heritage Payment Purpose are carried out as soon as reasonably practicable
after receipt of each Annual Heritage Contribution (subject to obtaining all necessary

consents and agreements), but the Council shall not be obliged to:

4.3.1. spend more than the amount of money held by the Council from the Annual
Heritage Contribution(s) (including any interest accrued) at any given time;

and/or

4.3.2. spend money or procure that works are carried out to be funded by any
Annual Heritage Contribution(s) (or part of it or them) if the relevant
Contribution(s) (or part of them or it) are refunded pursuant to paragraph
4.4 below,

such that for the avoidance of doubt those works shall be cost neutral to the Council.

4.4. The Council covenants that if any of the monies paid to it pursuant to the obligations in
Schedule 1 (excluding any Restoration Securities and the Travel Plan Monitoring Fee)
remain unspent or legally uncommitted at the expiration of 5 years from receipt of the
relevant payment, the Council shall repay those monies to the Owners and/or
Developer (as the case may be) (including any interest accrued) upon a written request
by the relevant Owners or Developer (as the case may be) who paid the relevant

money.

5. GHG Assessment

5.1. The Council covenants in accordance with all those covenants entered in to in favour
of the Owners or Developer (as the case may be) for the purposes of paragraph 12 of
Schedule 1 hereof and more particularly as follows —
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5.1.1. To serve on the relevant Owners or Developer (as the case may be) either
a GHG Approval or a GHG Rejection Notice no later than 3 months after
the Owners or Developer serves on the Council a Proposed GHG Report

for the purposes of paragraph 12.3 of Schedule 1.
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SCHEDULE 4

Form of bond for Restoration Security (if provided by a bond)

(Other forms of security to be provided on equivalent terms in so far as applicable)

THIS GUARANTEE BOND is made as a Deed BETWEEN the following parties whose names and
[registered office] addresses are set out in the Schedule to this Guarantee Bond (“the Schedule”):-

(1) WEST CUMBRIA MINING LIMITED (Company Registration Number: 07144109) whose
registered office is situated at Belmont House, Station Way, Crawley, RH10 1JA (The “Principal”)
2 I ] (Company Registration Number: [ ]) whose registered office is
situated at [ ] (The “Guarantor”), and

(3) CUMBRIA COUNTY COUNCIL of Cumbria House, 107 — 117 Botchergate, Carlisle, CA1 1RZ
(“the Council”)

WHEREAS

(1) By an agreement (the “Agreement”) entered into inter alia between the Council and the
Principal (particulars of which are set out in the Schedule) the Principal has agreed with the
Council to procure a Restoration Security in respect of the Restoration Security Amount (as
such terms are defined for the purposes of the Agreement and subject to the terms and
conditions therein set out) ("the Obligations")

(2) The Guarantor has agreed with the Council that this instrument shall comprise [in whole/in
part] the Restoration Security for the purposes of the Agreement subject to the limitation set
out in Clause 2 below.

NOW THIS DEED WITNESSES as follows:-

1. The Guarantor guarantees to the Council with effect from the last date of execution hereof that
in the event of the occurrence of a Default Event as such term is defined for the purposes of
the Agreement the Guarantor shall subject to the provisions of this Guarantee Bond pay to the
Council such amount/s and on such date/s as specified in any claim under Clause 4.

2. The maximum aggregate liability of the Guarantor and the Principal under this Guarantee Bond
shall not exceed the sum set out in the Schedule or as varied pursuant to a letter or notice sent
under clause 3 below (the "Bond Amount").

3. In the event that:

(a) the Restoration Security Amount is to reduce following a final determination (including any
requested second reviews) of the Independent Surveyor under the Agreement (as such
terms are defined in the Agreement), the Council may by a letter or notice sent to the
Guarantor and the Principal agree to a reduction in the Bond Amount of this Guarantee
Bond to the extent of any reduction as finally determined by the Independent Surveyor (but
for the avoidance of doubt where there is more than one Restoration Security in place the
Council shall be entitled to determine whether to reduce the Bond Amount of this
Guarantee and/or other Restoration Security in accordance with the terms of the
Agreement);

103
wh33031916v7



10.

11.

12.

(b) the Restoration Security Amount is to increase in accordance with the terms of the
Agreement, the Guarantor may by a letter or notice sent to the Council (with the written
consent of the Principal) increase the Bond Amount of this Guarantee Bond (but for the
avoidance of doubt not so that it exceeds the amount specified in the Schedule below).

Any claim by the Council against the Guarantor will be in writing and will: (1) identify the
relevant Default Event to which the claim relates; (2) specify the amount due in terms of the
Agreement pursuant to such Default Event; and (3) specify the date/s on which such amount
requires to be paid to the Council pursuant to the Agreement (and if the Agreement doesn’t
specify such date/s then the date/s will be deemed to be the date/s on which the Council would
reasonably require to be in funds in accordance with paragraph 9.8 of Schedule 1 and
Schedule 7 (containing the Principles of Staged Draw Down) in the Agreement to enable the
Council or such other person in accordance with the provisions of paragraphs 9.43 — 9.48 of
Schedule 1 of the Agreement to meet the costs, as such cost falls due, of taking the action
envisaged in the Agreement as a consequence of the Default Event).

If following payment by the Guarantor pursuant to a claim under this Guarantee Bond there is
a change of circumstances which retrospectively cures the Default Event to the satisfaction of
the Council (acting reasonably), the Council shall repay such amount to the Guarantor under
deduction of (1) any amounts which the Council has properly and reasonably spent and/or
legally committed to spend in taking action envisaged in the Agreement as a consequence of
the Default Event and (2) the proper and reasonable costs, outlays and expenses incurred by
the Council in making the claim.

Whether or not this Guarantee Bond shall be returned to the Guarantor the obligations of the
Guarantor under this Guarantee Bond shall be released and discharged absolutely upon: (1)
the Bond Amount having been paid in full to the Council; or (2) the Council confirming in writing
that the Principal has fulfilled the obligations in the Agreement to which this Guarantee Bond
relates in full; or (3) the Principal procuring a replacement Guarantee Bond or other Restoration
Security for this Bond in accordance with the provisions of the Agreement on terms mutatis
mutandis with this Guarantee Bond; or (4) the Expiry Date (as defined in the Schedule) save
in respect of any antecedent Default Event as such term is defined for the purposes of the
Agreement which has occurred and in respect of which a claim in writing containing particulars
of such breach has been made upon the Guarantor before the Expiry Date.

The Principal having requested the execution of this Guarantee Bond by the Guarantor
undertakes to the Guarantor (without limitation of any other rights and remedies of the Council
or the Guarantor against the Principal) to perform and discharge the covenants on its part set
out in the Agreement to which this Guarantee Bond relates.

This Guarantee Bond and the benefits thereof shall not be assigned without the prior written
consent of the Guarantor and the Principal.

A variation of the Agreement shall not discharge the Guarantor’s guarantee or liability under
this Guarantee Bond which shall remain in full force and effect.

Any notice or other communication to be given under or in connection with matters
contemplated by this Guarantee Bond shall be in writing and signed for and on behalf of the
party giving it and shall be served by delivering it personally or sending it by Recorded Delivery
or Registered Post to the address specified in the Schedule.

The parties to this Guarantee Bond do not intend that any of its terms will be enforceable, by
virtue of the Contracts (Rights of Third Parties) Act 1999 or otherwise, by any person not a
party to it.

This Guarantee Bond shall be governed by and construed in accordance with the laws of
England and only the courts of England shall have jurisdiction hereunder.
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The Principal:

The Council;

The Agreement:

The Bond Amount;

The Expiry Date:

THE SCHEDULE

Part 1
Details of S106 Agreement

WEST CUMBRIA MINING LIMITED (Company Registration Number:
07144109) whose registered office address is at Belmont House,
Station Way, Crawley, RH10 1JA

CUMBRIA COUNTY COUNCIL of Cumbria House, 107 — 117
Botchergate, Carlisle, CA1 1RZ

An Agreement dated the day of
to be entered into between inter alia the Council and the Principal in
terms of Section 106 of the Town and Country Planning Act 1990 in

respect of land at the former Marchon Works Site, Whitehaven,
Cumbria

Part 2
Bond details

The sum of £ ( Pounds)
[Further date to be inserted to include such earlier date as agreed

between the parties or as evident through the renewal or replacement
of this bond in accordance with the terms of the Agreement]

IN WITNESS whereof the Guarantor, the Principal and the Council have executed and delivered this
Guarantee Bond as a Deed this day of 20[ 1.

wh33031916v7
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EXECUTED AND DELIVERED as a deed by West Cumbria Mining Limited

in the presence of:

)] (=1 (] S

SECIetAIY .o

[SIGNATURE BLOCK OF GUARANTOR TO BE INSERTED]

EXECUTED AND DELIVERED as a deed by affixing
THE COMMON SEAL of
Cumbria County Council

in the presence of:

Authorised Signatory ..........ccooviiii i

106
wh33031916v7



SCHEDULE 5

Plans

Plan 1 - Plan of the Site, Residential Land, Aftercare Land and Additional Main Band Colliery Land
Plan 2 - Plan of Cycle Path Part 1 across part of the Site etc

Plan 3 - Public Rights of Ways Maps annotated with PROW Works for the Public Rights of Way
Contribution expenditure

Plan 4 - Western Outfall Drain

Plan 5 - Eastern Drain

107
wh33031916v7



A1

Mater

'h-.‘._.m

j .

et By

£
j}
\
P - D
/ . e
- lonaas
-
e "
7 - o
i
=\
ey S S 4 o
= E: o
(-7 :
4 & 2 :
j LT

/ . (
7

4

-»’"'::. e . : =
N~ )
- g
’.‘,w St > g B F
Py = ﬁogﬁso
| & =
PP QO o
G, IS "
A o !
=y £
[
v, e Q

il e ft
Ol s
T

S9
e
5 0 - e s o
rves p [
'I Tusn
p—— Tanet
e e i -
-l vt 1] &
Wt o b
i N i
e (o] ey = = ]
- s o
- L
- e e
i

2

"" fliss

s
Rion 3 d
, - i
[l
i e
o
3
o
M
& pasn
- e i
"8
-
-
Trornerhecs Guery !
s
~ ) 4 -
® N N
DN
"
2t Boo Hone by,
hh“’ [E Parvtmgrian w
) /
B X . ”& {2 wred,
e
M":—-
e
et 4
wn y
(.
]
"
Boer n
.
T
e
tamars
g
¥
i
Tan
Tin
' o -
2 5
e & a
%
"ﬁ %
oy sty Bt e s
(=
EC) % 28
narptun sy
= - et
=
res ) o
—r— € o
ey
1 - o < o
i W [
) QNS e
5’ Z ) ~
=
s \ s W E Paseo Feld
b= \ Py /-
N\ ety 4 = -,
—~ 4 AL
2. i o
- 5
e - &\
et
1 gome tar rar -
Thin
[N carianes
Lt Becrea s
P
= 1"3}& Fastiem o
q&.\ X
Tne 3, "
%% o o [k (i) {}'
iy il ) . Far
Va e
& =
5t sern
£
b
“ 5 e
5, )
NN i
2 a ~

hadawg')}d

Cliient: West Cumbria Mining Ltd

File:  WES121.18 Rev T

Title:  Section 106 - Plan 1

Land at Whitehaven
Cumbrnia

Scale: 1:8,500@A1 Date: 23/07/21

Ordnance Survey ©Crown

copyright. All rights reserved Drawn by CS
Licence number SR 100001268




/
v

IAirehouse Roa '

d

/
li

n\ N
S A + %
+ + /N ND f;
T o+ + + VW 70 O |
+ + 4 4
+ o+ o+ o+ 4+ + ‘7“ 7/// &0
Tt Benbow Wobd T < O
+ + D8NGV 000 + o+ O
+ o+ 4+ O

Cattle Grid

Woodend

Woodside =
S
T Stanley
House
ooam ] T 514000
Rail Loading
Facility
NORTH
Plan of Pedestrian and Cycle Path Across the Site
Scale 1:2000
KEY SCALE Cumbrian Metallurgical Coal Project
@ B R R Route of Permissive Pedestrain and Cycle Track e e e e

Planning Application Boundary

100 m 200 m

ol

WEST CUMBRIA

MINING

WCM /5106 /002

s106 Agreement:Plan 2
Permissive Pedestrian and

Cycle Path
Date By Paper  Scale QA Rev
May 2020 AC Al 1: 4000 TEO A

© Crown Copyright and database rights 2017. Ordnance Survey License Number 100048957



AutoCAD SHX Text
MP 72

AutoCAD SHX Text
FF

AutoCAD SHX Text
FB

AutoCAD SHX Text
FB

AutoCAD SHX Text
Pow Beck

AutoCAD SHX Text
Crossing

AutoCAD SHX Text
Level

AutoCAD SHX Text
18

AutoCAD SHX Text
12

AutoCAD SHX Text
25.7m

AutoCAD SHX Text
Cottage

AutoCAD SHX Text
MP .5

AutoCAD SHX Text
MIREHOUSE ROAD

AutoCAD SHX Text
The

AutoCAD SHX Text
25.6m

AutoCAD SHX Text
3

AutoCAD SHX Text
STANLEY VIEW

AutoCAD SHX Text
1

AutoCAD SHX Text
FB

AutoCAD SHX Text
24.8m

AutoCAD SHX Text
Track

AutoCAD SHX Text
ED Bdy

AutoCAD SHX Text
2

AutoCAD SHX Text
22.4m

AutoCAD SHX Text
WBs

AutoCAD SHX Text
Gardens

AutoCAD SHX Text
Woodend

AutoCAD SHX Text
FB

AutoCAD SHX Text
MP 0.25

AutoCAD SHX Text
Cattle Grid

AutoCAD SHX Text
Pond

AutoCAD SHX Text
Pond

AutoCAD SHX Text
Sinks

AutoCAD SHX Text
Cattle Grid

AutoCAD SHX Text
FF

AutoCAD SHX Text
Beds

AutoCAD SHX Text
Ward Bdy

AutoCAD SHX Text
ED Bdy

AutoCAD SHX Text
Def

AutoCAD SHX Text
Workings

AutoCAD SHX Text
Workings (dis)

AutoCAD SHX Text
Filter

AutoCAD SHX Text
30.9m

AutoCAD SHX Text
21

AutoCAD SHX Text
18

AutoCAD SHX Text
28.9m

AutoCAD SHX Text
66.3m

AutoCAD SHX Text
Benhow Wood

AutoCAD SHX Text
B 5345

AutoCAD SHX Text
Rivendale

AutoCAD SHX Text
Issues

AutoCAD SHX Text
Issues

AutoCAD SHX Text
Issues

AutoCAD SHX Text
60.6m

AutoCAD SHX Text
Ponds

AutoCAD SHX Text
Stanbalyn

AutoCAD SHX Text
Bell House

AutoCAD SHX Text
Farm

AutoCAD SHX Text
Balancing

AutoCAD SHX Text
41.7m

AutoCAD SHX Text
ST BEES ROAD

AutoCAD SHX Text
31.1m

AutoCAD SHX Text
CR

AutoCAD SHX Text
81.7m

AutoCAD SHX Text
ED & Ward Bdy

AutoCAD SHX Text
ST BEES ROAD

AutoCAD SHX Text
62.0m

AutoCAD SHX Text
Sinks

AutoCAD SHX Text
Drain

AutoCAD SHX Text
MIREHOUSE ROAD

AutoCAD SHX Text
23.9m

AutoCAD SHX Text
7

AutoCAD SHX Text
DW

AutoCAD SHX Text
Bellhouse Gill

AutoCAD SHX Text
RH

AutoCAD SHX Text
Track

AutoCAD SHX Text
RH

AutoCAD SHX Text
Bell House

AutoCAD SHX Text
Woodside Mews

AutoCAD SHX Text
Def

AutoCAD SHX Text
Ward Bdy

AutoCAD SHX Text
RH

AutoCAD SHX Text
Track

AutoCAD SHX Text
Track

AutoCAD SHX Text
House

AutoCAD SHX Text
Stanley

AutoCAD SHX Text
Stanley

AutoCAD SHX Text
100.8m

AutoCAD SHX Text
FF

AutoCAD SHX Text
Lake View

AutoCAD SHX Text
Issues

AutoCAD SHX Text
RH

AutoCAD SHX Text
Def

AutoCAD SHX Text
Def

AutoCAD SHX Text
FW

AutoCAD SHX Text
515000

AutoCAD SHX Text
514500

AutoCAD SHX Text
514000

AutoCAD SHX Text
298000

AutoCAD SHX Text
298500

AutoCAD SHX Text
Route of Permissive Pedestrain and Cycle Track

AutoCAD SHX Text
KEY

AutoCAD SHX Text
Date

AutoCAD SHX Text
By

AutoCAD SHX Text
Paper

AutoCAD SHX Text
QA

AutoCAD SHX Text
Cumbrian Metallurgical Coal Project

AutoCAD SHX Text
Scale

AutoCAD SHX Text
Rev

AutoCAD SHX Text
May 2020

AutoCAD SHX Text
AC

AutoCAD SHX Text
A1

AutoCAD SHX Text
TEO

AutoCAD SHX Text
1:4000

AutoCAD SHX Text
A

AutoCAD SHX Text
WCM/s106/002

AutoCAD SHX Text
s106 Agreement:Plan 2

AutoCAD SHX Text
Permissive Pedestrian and Cycle Path

AutoCAD SHX Text
N

AutoCAD SHX Text
NORTH

AutoCAD SHX Text
SCALE

AutoCAD SHX Text
200 m

AutoCAD SHX Text
0 m

AutoCAD SHX Text
100 m

AutoCAD SHX Text
Planning Application Boundary

AutoCAD SHX Text
A

AutoCAD SHX Text
B


431036 - Improvements could be
made to realign the route, add steps
and ramping to help navigate the steep
slope and erosion. Improved signage
and accessible boundary furniture

431038 - Improve safety and accessibly
away from the eroding cliff edge by realigning
the path to create a more attractive and
sustainable route.

At the path junction with 431036 there is a
need for steps or ramps. The path would
need to run a short distance through a fenced
corridor offering views over the Irish Sea and

Cumbria Coast
1]

L

void
.

New signage and bour
would also help.

4 - Diversion within the r
~ needed. There is potential to
F site to direct the line | att

422009 - P incre ase si propose

E Proposed site boundary E Coast to Coast Route Proposed Footpath WCM/s106/001 S106
|:| Potential footpath improvement areas Y Improvements 1:12500 Agreement Plan 3
STEPHENSON S50

. . f"_u
F = — o Public Right of Way HALLIDAY B 1 Ip o NOV 2019 [ By: JDILD| Ckd:NE | Paper Size: A3

WCM-049bK Footpath Improvements - Rev B.indd




|

-

§
S
ol

Orl(;}wancé'Sur e

-

_ ‘IIDO &
—T T
Scale: 1:2500

Crown copyright. All rights reserved. licence number SR100001268

Client: West Cumbria Mining Ltd Tite: Plan 4 (Western Outfall Drain)

Rev:

File: WES121.18 2 Land at Whitehaven

Cumbria
hadawa

Sandgate House, 102 Quayside Newcastle upon Tyne y
Tel: 0191 2044000 Fax: 0191 2044110

Scale: 1:2500 @A3 Date 19/12/19 | Drawn By: CS




. ~eQC\)’\\‘
Lake View = Cabjg
\\‘\\ .
\\\\ \\\
\\\\ \\
\\.
/>
\ .
\.
| In
/ 3007 1
/
/
/
/
/
/
/
i
N
N
7
/
o
House S
Q0
o~
| AN
Under Bridge 514000
Area in respect of which proposed
diversion / extinguishments orders
will be required
+ o+ o+
Woodland /
-
NORTH
Plan of Eastern Outfall Drain
Scale 1:1000
KEY B — Footpath glignment in vicinity of RLF revised and Cumbrian Metollurgicol Coql Project
note relating to orders added.
m = m m Eastern Drainage Outfall
C — Extent of eastern drainage outfall extended \/\/CM /81 06/006
s106 Agreement:Plan 5
SCALE % Eastern Drainage Outfall
(T — — e — — | S—
0O m 50 m 100 m WEST CUMBRIA [t o Scae =
NINING l[\)lo:(/ 2019 ié i1p 1811(;OO 'IC')I?O RC

©

Crown Copyright and database rights 2017. Ordnance Survey License Number 100048957



AutoCAD SHX Text
Eastern Drainage Outfall

AutoCAD SHX Text
KEY

AutoCAD SHX Text
Date

AutoCAD SHX Text
By

AutoCAD SHX Text
Paper

AutoCAD SHX Text
QA

AutoCAD SHX Text
Cumbrian Metallurgical Coal Project

AutoCAD SHX Text
Scale

AutoCAD SHX Text
Rev

AutoCAD SHX Text
Nov 2019

AutoCAD SHX Text
AC

AutoCAD SHX Text
A1

AutoCAD SHX Text
TEO

AutoCAD SHX Text
1:1000

AutoCAD SHX Text
C

AutoCAD SHX Text
WCM/s106/006

AutoCAD SHX Text
s106 Agreement:Plan 5

AutoCAD SHX Text
Eastern Drainage Outfall

AutoCAD SHX Text
N

AutoCAD SHX Text
NORTH

AutoCAD SHX Text
SCALE

AutoCAD SHX Text
100 m

AutoCAD SHX Text
0 m

AutoCAD SHX Text
50 m

AutoCAD SHX Text
B - Footpath alignment in vicinity of RLF revised and 	note relating to orders added.

AutoCAD SHX Text
C - Extent of eastern drainage outfall extended


SCHEDULE 6

Main Band Colliery Restoration Scheme
And

Main Band Colliery Aftercare Scheme
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NOTES:

NATIVE WOODLAND PLANTING

Native Woodland planting mix:

30% Crataegus monogyna (Common alder)
5% Betula pubescens (Downy/white birch)
15% Crataegus monogyna (Hawthorn)

10% Prunus padus (Bird cherry)

15% Salix caprea (*Goat willow)

20% Quercus pertraea (Sessile Oak)

5% Sorbus aucuparia (Rowan / mountain ash)
*To be planted at 2m centers

Woodland Target soil profile:
e 300mm - 450mm topsoil;
e 400mm - 500mm subsoil.

GRASSLAND SUCCESSION & MANAGEMENT

EG8 Meadow grass mixture:

12.5% Agrostis capillaris Common Bent

2.5% Alopecurus pratensis Meadow Foxtail

2.5% Anthoxanthum odoratum Sweet Vernal-grass
1.25% Briza media Quaking Grass

40% Cynosurus cristatus Crested Dogstalil

N 1.25% Deschampsia cespitosa Tufted Hair-grass
30% Festuca rubra Slender-creeping Red-fescue
1.25% Hordeum secalinum Meadow Barley

8.75% Schedonorus pratensis - (Festuca pratensis) Meadow Fescue
*Species mix subject to soil testing

Sowing rate to be 20kg/acre

Grassland Target soil profile:
e 150mm - 350mm topsoil;
e 350mm - 400mm subsoil.

Seeding (Both Meadow Grassland And Natural Regeneration Areas)

Grass seed shall be sown during the period 1 March to 31 May or 1 September
to 31 October. Soil to be tested and ameliorants added prior to sowing where
required. Following placement of topsoil the entire area to be subsoiled to a
depth of 450mm at a finished spacing of 600mm using a deep tined agricultural
subsoiler, removing any stones exceeding 100mm in any direction. Final
cultivations include reducing the upper 50mm of soil to a fine tilth and stone
picking (plus other objects) larger than 100mm in any dimension. Sow seed
followed by a light raking of the surface to cover seeds by use of chain harrow or
other suitable plant. Seeding shall be repeated until an even sward is
established.

Management Upon Sward Establishment (Meadow Grassland Only)

Meadow Grassland areas will be cut bi-annually (similar to a traditional hay
meadow management strategy), either by mechanical means or light grazing
regime.
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SCHEDULE 7

Restoration Security - Principles of Staged Draw Down

In the event of a Default Event and the terms and conditions of any Restoration Security being met
for the Council to withdraw or draw down money from the Restoration Security, the money payable

to the Council shall be paid in accordance with the following principles:

1. All costs and expenses to be incurred by the Council are to be paid as they fall due, but such
payments are to be paid by the relevant security provider/s in advance of the Council being
contractually committed to pay or paying the respective sum or sums (whichever is the

earlier) (or, for in-house Council costs and expenses, before they are incurred).

2. The Council will follow its normal procurement procedure in respect of external costs and

expenses to be incurred.

3. If any external costs or expenses do not require procurement, the Council will obtain 3 quotes
(or a lesser number after reasonable endeavours have been used by the Council to obtain 3
guotes) unless otherwise agreed in writing between the Council and the relevant security

provider/s.

4. For consultants and external advisors, 3 quotes (or a lesser number after reasonable
endeavours have been used by the Council to obtain 3 quotes) will only be required at the

outset before the appointment for the period or scope of the appointment.

5. The Council will select the winning bid/s under paragraphs 2 — 4 above according to its usual

procedures and practice.

6. Contract payments — The full contract payment is to be paid by the relevant security
provider/s to the Council in advance of completion of the contract to be entered into by the

Council once the contract, including contract sums, are agreed.

7. Council in-house costs and expenses — The Council will provide a written estimate of its costs
and expenses to be incurred and the relevant security provider/s will pay those costs and
expenses (such costs and expenses to be reasonable and proper).

8. The relevant security provider/s will pay the sum/s payable upon receipt of notice within 10

working days and evidence of the costs and expenses to be incurred by the Council.
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9. In the event that Council happens to incur costs and expenses in advance or additional
reasonable and proper costs and expenses are incurred or to be incurred above any

estimated or anticipated costs and expenses, the relevant security provider/s will still be liable

to pay them.
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SCHEDULE 8

GHG Assessment
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Introduction

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Following the announcement that the planning application had been “Called-in” by the Secretary
of State, West Cumbria Mining (WCM) commissioned Ecolyse to carry out an independent review
and update of the Greenhouse Gas (GHG) assessment prepared by AECOM dated 6" May 2020!
(from here on referred to as the AECOM 2020 report) and submitted in support of planning
Application 4/17/9007.

As part of that process, Ecolyse has reviewed the numerical calculation of GHG emissions carried
out by AECOM, and the sources of those emissions, to ensure that it was robust and represented
a reasonable worst-case assessment of likely emissions. Ecolyse has agreed with the overall
conclusions reached by AECOM at the time of their assessment and assuming no mitigation
measures by WCM. In so doing, Ecolyse has used its own data to demonstrate how it has reached
these conclusions.

Since the publication of the AECOM 2020 report there have been changes to the government
published emission factors relied upon by the AECOM analysis, some changes to the methane
content relevant to the Proposed Development, as well as new information that enables the
analysis to reflect the effects of economy wide measures to decarbonise sectors such as electricity
generation and transport over time to meet the UK’s 2050 net zero target. The GHG assessment
has therefore been updated to reflect these changes.

In addition, during the course of the review by Ecolyse, the Planning Inspectorate indicated that it
had also identified a number of matters relating to the GHG assessment that would need to be
updated to account for changes in circumstances that had arisen following its initial preparation.

These included:

i) The publication of the Sixth Carbon Budget by the Climate Change Committee;

ii) The changes to the operational life of the Proposed Development; and

iii) An updated description of the measures envisaged to prevent, reduce or offset any significant
adverse effects on the environment.

A formal request for this information was issued under regulation 22 of the Town and Country
Planning (Environmental Impact Assessment) Regulations 2011 on 30 June 2021.

Following receipt of the Regulation 22 Request, and mindful of the importance of avoiding a so-
called “paper chase” through various documents and the need to ensure that an environmental
statement is easy to understand (Berkley v Secretary of State for the Environment [2001] 2 AC 603,
per Lord Hoffmann at p. 617), it was decided to present all of the updates to the GHG Assessment
as one composite document prepared by Ecolyse.

Accordingly, the Ecolyse Assessment should be read as a stand-alone document that updates and
replaces the previous work carried out by AECOM in its entirety thereby allowing all the matters
identified above to be addressed in a single document. Ecolyse agrees with the conclusions in the
AECOM 2020 report at the point when it was issued, however, given that the AECOM work has
now been effectively superseded by recent changes and events, West Cumbria Mining (WCM) will

1 AECOM, Cumbria Metallurgical Coal Project GHG Assessment, May 2020. Report forms Appendix 2 of Chapter
19 Greenhouse Gas Emissions of the Woodhouse Colliery Environmental Statement 2020.

4



Report

1.9

GHG Assessment, West Cumbria Mine September 2021

rely solely upon the updated position as set out in the Ecolyse Assessment for the purposes of
demonstrating the likely climate change effects of the Proposed Development.

This version of the report provides an update to the report dated 10" August and includes
additional data on the GHG emissions embedded in materials consumed over the operational
lifetime of the Development.

Structure of this report

1.10

111

1.12

1.13

1.14

This report has also been structured to respond directly to the requirements of the Regulation 22
request, and in so doing to update the assessment to reflect best available information at the time
of preparation. The main text of this report therefore focuses on reassessing the whole life GHG
emissions from the Proposed Development and examining their consistency with UK climate
change policy.

Additionally, and to ensure the assessment complies with the requirements of Town and Country
Planning and Infrastructure Planning (Environmental Impact Assessment) Regulations 2011 (as
amended) (“the 2011 Regulations”), additional detail is provided by way of Appendices, most
notably Appendix A.

The assessment was led by Dr Graham Earl (PhD, BEng, MIMechE), Director at Ecolyse Ltd. and
supported by Laurence Caird (MEarthSci, CSci, MIES, MIAQM), Associate Director at Air Quality
Consultants Ltd (AQC).

Dr Earl has over 25 years’ experience in the fields of climate change, environment and asset
management. Since the formation of Ecolyse six years ago, Dr Earl has developed approaches to
assessing GHG emissions and climate change for EIA and has specialised in the assessment of
climate change, and preparation of GHG inventories and climate resilience assessments for the
purposes of EIAs for numerous light industrial, mixed used housing developments, as well as
major infrastructure projects.

Mr Caird has over 15 years’ experience in the fields of air quality and greenhouse gas emissions.
He has helped shape a methodology for the assessment of greenhouse gas emissions within EIA
to satisfy the requirements of the 2017 EIA Regulations and has produced carbon footprints and
greenhouse gas assessments for numerous projects requiring EIAs including major residential,
commercial and mixed-use developments and major infrastructure projects.
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Scope

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

This assessment covers the whole life of the mine as assessed by the AECOM 2020 report and
therefore covers the enabling and construction, operational and decommissioning phases of the
Proposed Development.

Whilst the methodology followed is consistent with the AECOM 2020 report there have been
changes to input data relevant to the calculation of GHG emissions as detailed above. This means
GHG emissions from the operational and decommissioning phase have been recalculated and
supersede those in the AECOM 2020 report.

The enabling and construction related emissions have not been reviewed in detail and have been
adopted unchanged based on the AECOM 2020 report. This is not necessary because they are
unaffected by emission factors relating to the future decarbonisations of the economy, and the
GHG emissions from the enabling and construction phase represent less than 5% of the whole life
GHG emissions from the Proposed Development. IEMA guidance? advises that activities that do
not significantly change the result of the quantification of a GHG footprint may be excluded as long
as these are justified by the practitioner. In this case there is no intention to exclude enabling and
construction emissions from the footprint, but simply to include those based on the AECOM 2020
report and not update them in relation to recent updates in GHG emissions factors etc. This is
because as any such changes would be immaterial to the GHG footprint.

Consistent with the AECOM 2020 report, all GHG emissions are represented as CO, equivalent
(CO,e). This ensures that all seven recognised types of direct and indirect GHG emissions? resulting
from the Proposed Development are considered.

The scope of emissions addressed through this assessment includes direct, indirect and secondary
GHG emissions resulting from the Proposed Development and has followed guidance set out
within Appendix A, with specific reference to IEMA guidance?.

Direct GHG emissions are those emissions generated at the Development Site during the lifetime
of the development (i.e. its construction, operation and decommissioning).

Indirect GHG emissions are those generated (or avoided) away from the Development Site as a
result of the Development, such as the generation of electricity and the manufacture of materials
(embedded emissions) used by the Proposed Development, transportation associated with the
Proposed Development, and the disposal of waste.

Additionally, to help with determining the ability of WCM to mitigate these emissions, the GHG
Protocol® has been considered. This provides a method of establishing GHG emissions that are
within the control of WCM and is relevant for consideration of mitigation. It also avoids double
counting between different reporting bodies. For the avoidance of doubt, the GHG Protocol has
not been used as the basis of setting the scope of emissions relevant to this analysis and has only
been used to allow the differentiation of the emissions WCM controls and influences to aid the

2 [EMA (2017) Environmental Impact Assessment Guide to: Assessing Greenhouse Gas Emissions and Evaluating their
Significance.

3 GHG include carbon dioxide (CO,), methane (CHa), nitrous oxide (N20), sulphur hexafluoride (SFs), hydrofluorocarbons
(HFCs), perfluorocarbons (PFCs), and nitrogen trifluoride (NFs)

4 Greenhouse Gas Protocol, A Corporate Accounting and Reporting Standard, World Resource Institute, Revised Edition

6



Report GHG Assessment, West Cumbria Mine September 2021

design and application of mitigation. The scope of the emissions included therefore relates to the
likely direct and indirect emissions resulting from the Proposed Development.

2.9 The GHG Protocol defines emissions based on the following three scopes:

i) Scope 1%: These include COze emissions from assets owned or controlled by WCM that release
GHG emissions into the atmosphere. These are direct emissions that can be controlled by
WCWM;

ii) Scope 2°: These include CO,e emissions released into the atmosphere associated with WCM'’s
consumption of purchased electricity. These are indirect emissions that are a consequence of
the facility’s activities. WCM does not directly emit these emissions but can control them
through management of its electricity consumption and purchasing;

iii) Scope 3%: These are COe emissions that are associated with WCM but arise from sources
which are not owned or controlled by WCM and are not classed as Scope 2 emissions. WCM
can influence these emissions but not control them.

2.10  The emission sources and GHG protocol scopes considered within this updated assessment of the

Proposed Development are summarised in Table 2-1 below and represent emissions that directly

or indirectly result as a consequence the Proposed Development for the purposes of

environmental assessment. These sources apply across the whole life of the project, namely
enabling and construction, operation, and decommissioning unless otherwise stated.

Table 2-1: Emission Sources by Scope

materials to the site.

Rail distribution

Emissions from rail distribution of coal to Redcar,
Scunthorpe and Port Talbot.

Purchased Goods and Services

Emissions that are embodied in materials and goods
used by the mine.

Waste Emissions from offsite processing and disposal of general
waste generated by WCM (any underground mining
related waste will be stored underground and is not
included in this category).

Staff travel Emissions from WCM staff commuting to and from the

site.

Emission Source Notes Scope
Fuel use on site from mining | Emissions from combustion of diesel to power mine | Scope 1°
related equipment related equipment, such as onsite backup generators,
plant and machinery.
Fugitive emissions from mining | Fugitive emissions of methane resulting from excavating
operations coal underground, preliminary underground crushing
prior to processing and final crushing and processing of
coal in the processing plant above ground.
Land use Sequestered emissions from trees and vegetation
planted as part of the Project.
Electricity consumption Indirect emissions from the purchase of grid electricity | Scope 2°
for mining operations.
Upstream distribution Emissions from delivery vehicles supplying goods and | Scope 3°

5 Referred to as "Controlled GHG Emissions" for the purposes of the proposed planning obligation

6 Referred to as " Sphere of Influence GHG Emissions " for the purposes of the proposed planning obligation
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As previously found in the AECOM 2020 report, GHG emissions from the use of coal in steel making
and its onward distribution from Redcar are not considered to be direct or indirect effects of the
Proposed Development for the purpose of establishing the likely significant GHG effects of the
Proposed Development under the EIA Directive and applicable Regulations.

The applicant’s approach to this matter has been summarised in its Statement of Case and
although it is a matter of legal submission it is understood that the recent judgment in R (Finch) v
Surrey CC [2020] EWHC 3566 (Admin) relating to the GHG effects of a crude extraction facility’
(“Finch”) supports the approach the applicant has adopted. In that case the court confirms that
the GHG effects from the use of the product, in that case crude oil, was not a direct or indirect
effect of the development for which planning permission was sought and therefore did not need
to be considered in the EIA assessment.

Consequently, this assessment has taken that the same principle applies to the end and
intermediate use of the coal from the Proposed Development, and the judgment in Finch therefore
reaffirms the appropriateness of excluding any GHG emissions from the downstream use of the
coal (e.g. production of coke and smelting of steel) for the purposes of assessing the likely
significant effects from the Proposed Development.

The lifecycle stages of the Proposed underground Development are assumed to be as follows:

i)  Enabling and Construction Phase: Starting in 2023 and completed by the end of 2024;

ii) Operational Phase: Opening year 2025 with operations increasing each year to maximum
capacity in 2029. Mine closure end of 2049; and

iii) Decommissioning Phase: Starting and completing during 2050.

The assumed operational capacity of the mine is shown in Table 2-2 below.

Table 2-2: Ramp up in Coal Production to Full Operational Capacity

Year Coal production (Million tonnes coal per annum)
2025 (opening year) 0.48
2026 0.90
2027 1.60
2028 2.36
2029 (first full year of maximum production) 2.78
2030 to 2049 2.78

7 https://www.judiciary.uk/wp-content/uploads/2020/12/R-Finch-v-Surrey-County-Council-Judgment.pdf
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Methodology

3.1

3.2

3.3

The methodology to establish the GHG emissions from the Proposed Development follows the
same approach as in the AECOM 2020 report and is detailed in Appendix A. It relies on the
establishment of the GHG activities associated with the Proposed Development and their emission
rates per unit activity (typically referred to as emission factors). In general, this relationship is
expressed as follows:

Annual GHG emissions = Annual activity x Emissions factor (expressed as kg COze per unit activity)

Updates to the operational phase activity data for the Proposed Development have been provided
by WCM and reflect the likely operational capacity in the opening year (2025), in the period to full
production (assumed to be 5 years 2025-2029) and until mine closure by the end of 2049.
Emissions factors are sourced from latest Government published sources? ® 10,

Appendix B provides further details on activity and GHG emissions assumptions adopted by this
assessment, including data that has not been changed from the AECOM 2020 report.

Assessment scenarios

3.4

In order to reflect changes to the operational life of the Proposed Development, new information
on likely decarbonisation of the grid and transport system in the period to 2050 (reflecting the 6t
carbon budget) as well as mitigation proposed by WCM, the assessment is presented through
three separate scenarios described below:

i) Worst case scenario: This reflects the scenario adopted by the AECOM 2020 report and
assumes no decarbonisation of the grid or transport system, and no mitigation provided by
WCM. The enabling and construction and decommissioning GHG emissions remain the same
as for the AECOM 2020 report. Operational GHG emissions have been updated to reflect
changes in Government published emission factors and the revised operational lifetime of the
Proposed Development and changes to assumed methane content of mined coal. This
scenario is provided in this update to allow comparison to the AECOM 2020 report. It is not
used by this assessment to determine the likely effects of the Proposed Development and is
not considered to be likely, even when adopting a precautionary approach.

ii) Likely unmitigated scenario: This scenario accounts for the year-on-year decarbonisation of
the economy including of the national grid and transportation sector consistent with
Committee on Climate Change (CCC) and Government published emissions projections. The
construction phase emissions remain unaffected as this will have been completed before any
significant economy wide decarbonisation.

iii) Likely mitigated scenario: The likely mitigated scenario is consistent in scope with the likely
unmitigated scenario, but also includes the effects of mitigation committed to by WCM that
apply to all lifecycle stages of the project. This scenario therefore demonstrates the
incremental effect of WCM mitigation relative to the likely unmitigated scenario.

8 BEIS (2021) Greenhouse gas reporting: conversion factors 2021:
https://www.gov.uk/government/publications/greenhouse-gas-reporting-conversion-factors-2021

9 DfT (2021) TAG data book: https://www.gov.uk/government/publications/tag-data-book

10 BEIS (2020) Green Book supplementary guidance: valuation of energy use and greenhouse gas emissions for appraisal

9
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The GHG emissions from each scenario are compared to those in a do-nothing scenario as they are
in the AECOM 2020 report. Since there are no current activities on the site, for the purposes of
determining the likely effects the emissions in the do-nothing scenario are zero.

The underlying assumptions adopted through each scenario are detailed further in Appendix B.

Assessment of Significance

3.7

The methodology for assessing the significance of emissions from this assessment is consistent
with the method used in the AECOM 2020 report and detailed further in Appendix A. For these
particular purposes and applying a highly precautionary approach, as recommended by IEMA
guidance?, any net increase in GHG emissions is treated as having a likely significant effect.

Assessment of Consistency with Policy

3.8

Additionally, and separately to the assessment of significance, this update considers the net
change in GHG emissions resulting from the Proposed Development in terms of consistency with
the UK Climate Change Act 2008! (and 2019 Amendment!?) and associated carbon budgets,
including the 6% carbon budget®®. It also considers the project’s consistency with the UK’s
Industrial Decarbonisation Strategy!*, the CCC’s net zero balanced pathway scenario®® to meeting
the UK’s net zero target by 2050, the National Planning Policy Framework (NPPF)® and Cumbria
County Council’s Climate Change Statement!” and Strategy®®.

11 Her Majesty’s Stationery Office, 2008. Climate Change Act 2008.

12 Her Majesty’s Stationery Office, 2019. The Climate Change Act 2008 (2050 Target Amendment) Order 2019
13 Statutory Instruments 2021 No. 750 Climate Change. The Carbon Budget Order 2021, entered into force 24th June 2021,
see https://www.legislation.gov.uk/uksi/2021/750/introduction/made

14 HM Government, Industrial Decarbonisation Strategy, May 2021

15> Committee on Climate Change, The Sixth Carbon Budget: The UK’s path to Net Zero, December 2020

16 Ministry of Housing, Communities and Local Government (2021), National Planning Policy Framework.

17 Cumbria County Council (2019). Meeting Minutes (online). Available at:
https://councilportal.cumbria.gov.uk/documents/g11145/Printed%20minutes%2011th-Sep-
2019%2010.00%20County%20Council.pdf?T=1 [Accessed 5 August 2021]

18 Cumbrian Carbon Strategy (2020) (online). Available at:
https://cumbria.gov.uk/elibrary/Content/Internet/536/6181/44147113255.pdf [Accessed 5 August 2021]
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4  GHG emissions without WCM mitigation

September 2021

4.1 The GHG emissions from the operational and decommissioning phase have been updated in the
worst case and likely unmitigated scenarios as described above in Section 3 and detailed further
in Appendix B. Enabling and construction phase emissions remain unchanged to those presented
in the AECOM 2020 report in both these scenarios and details of the emission calculations for this
phase are also provided in Appendix B.

4.2 Table 4-1 below details the net change in GHG emissions for the worst-case scenario by scope of
emissions. Emissions are shown for:

the enabling and construction phase (2023-2024);
in the opening year (2025);
the first full year of full operations (2029);

for the period of the 5" (2028-2032) and the 6t carbon budgets (2033-2037);

in the last year of operation (2049);
in the year of decommissioning (2050); and
cumulatively over the lifespan of the project (2023 to 2050).

Table 4-1: Worst Case Scenario Results

Whole life GHG emissions in tonnes COze
Enabling &

Construction Operation Decommissioning | Cumulatively
Emissions 1st year 1st year of
Scope of full 5th Carbon 6th Carbon

2023 to operation operation Budget Budget Last Year
2024 2025 2029 (2028-2032)* (2033-2037)*° 2049 2050 2023 to 2050
Scope 1 2,906 23,077 192,785 1,017,273 1,443,381 384,568 -948 7,145,162
Scope 2 31,330 16,154 16,154 80,770 80,770 16,154 15,665 450,846
Scope 3 50,865 23,305 41,707 205,174 208,535 41,707 3,189 1,050,483
Total 85,101 62,536 250,646 1,303,218 1,732,686 442,429 17,906 8,646,491
4.3 Table 4-2 below details the net change in GHG emissions for the likely unmitigated scenario by

scope of emissions following the same breakdown of emissions as above.

Table 4-2: Likely Unmitigated Scenario Results

Whole life GHG emissions in tonnes COze
Enabling &

.. Construction Operation Decommissioning | Cumulatively
Emissions 1st year 1st year of
Scope of full 5th carbon 6th carbon

2023 to operation operation Budget Budget Last year
2024 2025 2029 (2028-2032)*° (2033-2037)*° 2049 2050 2023 to 2050

Scope 1 2,906 22,226 192,782 1,017,102 1,443,351 384,557 -959 7,142,852
Scope 2 31,330 2,789 10,865 46,411 26,607 2,086 2,023 154,059
Scope 3 50,865 7,201 41,510 199,985 197,591 29,009 2,890 902,794
Total 85,101 32,216 245,158 1,263,498 1,667,550 415,652 3,954 8,199,705

19 This figure is the total emissions over the 5-year carbon budget to allow comparison to UK carbon budgets. It is therefore
not directly comparable to annual figures presented in this table.
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Reference to Table 4-1 and Table 4-2 shows that scope 1 emissions remain broadly unchanged
between the worst case and likely unmitigated scenario whilst scope 2 and 3 emissions fall by 66%
and 14% respectively.

The fall in scope 2 and 3 emissions reflects the decarbonisation of the UK’s electricity grid and
transport system consistent with government assumptions reflecting pathways to net zero by
2050. Scope 1 emissions are dominated by methane emissions released from the mine which are
not affected by national decarbonisation measures.

Detailed assumptions regarding activity and emissions factor data are provided in Appendix B.
Appendix C provides full tabulation of GHG emissions by activity and year.

Assessment of Significance

4.7

4.8

The net whole life change in GHG emissions for the worst case is 8.65 Mt CO,e and 8.2 Mt CO.e in
the likely unmitigated scenario.

Following IEMA guidance? any net increase in GHG emissions is considered significant and

therefore the likely GHG effects of the Proposed Development are considered to be significant
adverse without any further mitigation by WCM.

12
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5 GHG emissions with WCM mitigation

5.1 A number of design and operational mitigation measures have been identified and committed to
by WCM. These are summarised in Table 5-1 below, which includes an assessment of their
potential to reduce emissions. In general, the mitigation relates equally to activities during the

enabling and construction, operational and decommissioning phases as appropriate.

Table 5-1: WCM Proposed Mitigation

Emission
Source

Scope

Proposed Mitigation

Assumed effect
(relative to likely
unmitigated
scenario)

Fuel use on site
from mining
related
equipment

100% of operational diesel will be biodiesel with
increasing transition to electrification powered through
green tariff over the lifetime of the mine.

100% reduction

Fugitive
emissions from
mining
operations

The mine is designed to include two forms of methane
capture that will be in operation from the fourth year of
operation (2028).

The first relates to methane gas released from coal pillars.

This gas will be drained and used to power a gas turbine
that will generate electricity.

The second will take the form of ventilation air methane
(VAM) capture technology which is widely used in the
mining sector to capture methane in ventilation air of the
mine from the cutting, transportation, handling and
crushing of the coal.

The methane capture technology requires a minimum
threshold of methane to be effective, which has been
calculated to coincide with production volumes in the
fourth year of operation. Both the gas turbine and VAM
will combust the methane, resulting in residual CO>
emissions; however, given the much lower Global
Warming Potential (GWP) of CO2compared to methane,
this results in a substantial reduction to total GHG
emissions (as COze). There is a small residual proportion
of the methane from met coal (5%) that will not be
captured and is assumed to be released.

Full details of the modelling of methane capture
mitigation are provided in Appendix B, which has been
supplied by Mr Tonks.

95% methane
capture, See
Appendix B for
further details.

Company
owned vehicles

All company vehicles will be electric and be powered
through green tariff from the start of the operational
phase.

100% reduction

Land use

On site land management to ensure ongoing health of
trees planted within the application site red line
boundary. All tree planting to be completed by 2025.

n/a

Electricity
consumption

A renewable tariff will be employed from day 1 of
construction with an energy reduction programme
targeting annual efficiency improvements monitored and
reported at board level.

100% reduction

13
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Upstream Suppliers will be required to demonstrate commitmentto | To be
distribution low carbon transport and provided with financial conservative no

incentives to adopt low carbon transport vehicles. This reduction benefit
will help to accelerate the decarbonisation of the fleet has been
beyond that assumed through government incentives and | modelled (apart
policies. for goods and
Rail distribution WCM will work with the rail providers to improve services
efficiency of rail operations including exploring feasibility purchased) for
of early adoption of biodiesel/electrification locally. This these measures
may include for example potential pilot projects as they are not
supporting Network Rail’s national decarbonisation fully in WCM’s
strategy?°. control.
Waste WCM will develop and implement a waste minimisation
program to reduce onsite waste generation (e.g. within A carbon
offices/above ground, as opposed to all mining waste reduction
(reject material) which is returned underground) and management
increase % of waste recycled or reused. plan will be
Staff travel WCM will produce a staff travel plan that will aim to raise | developed to
awareness of low carbon travel options and provide track and
incentives for cycling, car sharing and use of local bus monitor
services including provision of free use of Electric Vehicle effectiveness
charging points for staff use. with monthly
Purchased The detailed design, construction and procurement reports to the
goods and functions will include requirements for minimising the management
services embodied carbon in construction materials and use of low | board.
carbon materials where feasible.
The primary material purchased during operation of the
mine will be steel rock bolts for supporting the mine
structure. WCM will work to procure a supplier that can
produce these materials using at least 50% recycled steel.
5.2 The effects of the mitigation have been modelled and presented in Table 5-2 below.
53 As before, the table presents the net change in GHG emissions by scope over the enabling and

construction phase (2023-2024), in the opening year (2025), the first full year of maximum
operations (2029), across the period of the 5t (2028-2032), the 6% carbon budgets (2033-2037),
in the last year of operation (2049), in the year of decommissioning (2050) and cumulatively over
the whole life span of the project.

Table 5-2: Likely Mitigated Scenario Results

Whole life GHG emissions in tonnes CO,e
Enabling &

.. Construction Operation Decommissioning Cumulatively
Emissions
Scope 1st year 1st year 5th carbon 6th carbon

of of full Budget Budget
operation | operation (2028- (2033- Last year
2023 to 2024 2025 2029 2032)*° 2037)*° 2049 2050 2023 to 2050

Scope 1 0 22,048 25,968 137,070 194,828 51,963 -3,004 1,099,997
Scope 2 0 0 0 0 0 0 0 0
Scope 3 50,865 6,078 35,004 168,435 165,059 22,502 0 750,770
Total 50,865 28,126 60,971 305,505 359,887 74,466 -3,004 1,850,767

20 See https://www.networkrail.co.uk/wp-content/uploads/2020/09/Traction-Decarbonisation-Network-Strategy-Interim-
Programme-Business-Case.pdf
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Assessment of Significance with WCM Mitigation

5.4 Reference to Table 5-2 shows that with WCM mitigation the likely whole life change in GHG
emissions resulting from the Proposed Development will be an increase of circa 1.85Mt COze.

5.5 The reduction in emissions in the likely mitigated scenario relative to the likely unmitigated
scenario is also presented in Figure 5-1 below.

Figure 5-1: Summary of whole life GHG emissions by scope and scenario
Whole life GHG emissions by scope and scenario
9.00
8.00
7.00
6.00

5.00

MT CO2e

400

3.00

2.00

100

Scope 1 Scope 2 Scope 3 Total

0.00

Scope

H Likely Unmiigated Case W Likely Mitigaxed Case

5.6 WCM are also committing for the Proposed Development to be net zero from the first day of the
construction phase until its decommissioning in 2050. In other words, the Proposed Development
will be a net zero whole life project.

5.7 This means that GHG emissions from all the sources considered by this analysis (see Table 2-1) will
in the first instance be minimised through avoidance and reduction measures as far as is
practicable and in line with the mitigation strategy presented in Table 5-1, and any residual
emissions remaining will be offset through the purchasing of recognised Gold Standard offsets
(Further details on Gold Standard offsets is provided in the box below).
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Gold Standard Offsets

The Gold Standard was formed by the World Wildlife Fund and a number of other NGOs in 2003
and is administered by a non-profit organisation called The Gold Standard Foundation, which is
now supported by a wide network of global NGOs.

The carbon offsetting and sustainability funds it offers are all robustly audited to ensure that
carbon savings from these schemes are not double counted (e.g. used as offsets via another
scheme or national policy) and are not achieved via ‘business as usual’ activities (i.e. ensuring the
carbon reductions would not happen naturally without Gold Standard investment).

The Gold Standard is also independently accredited by the ISEAL code of good practice which is a
globally recognised framework that defines practices for effective and credible sustainability
systems and also has a broad global NGO support network.

The residual effect of the Proposed Development after mitigation (avoidance, reduction and
compensation through offsetting) will therefore be neutral, and not significant.

Managing and Monitoring Effects

5.9

5.10

511

A Section 106 commitment has been proposed?! to manage and monitor the GHG emissions from
the Proposed Development.

This will require WCM to produce an annual GHG performance report ("the Emissions Monitoring
Report") quantifying the GHG emissions (as defined in Table 2.1) over the previous 12 months and
to describe actions it has taken to mitigate them. The annual report to be approved or otherwise
by the Council will set out the GHG mitigation to include evidence of the purchase of Gold Standard
offsets to show the development was net zero over the past 12 months.

Additionally, WCM will be required to produce a GHG update report ("a Proposed GHG Report")
for approval by the Council every 5 years that provides an updated long-term forecast of future
GHG emissions based on latest information and guidance.

21 See draft section 106 deed uploaded to Cumbria County Council's website on 3 August 2021
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6  Consistency with Policy

6.1 This section examines the consistency of the project with UK climate change policy and the UK’s
legally binding commitment to reach net zero by 2050. Specifically, it examines consistency with:

i) The UK carbon budgets of which the 5" and 6t carbon budget?®? coincide with the lifespan of
the Proposed Development;

ii) The UK’s Industrial Decarbonisation Strategy'* which sets out specific requirements for the
coke mining and steel making sector;

iii) The CCC’s modelled pathways for meeting the UK net zero target®®; and

iv) The National Planning Policy Framework (NPPF)* and Cumbria County Council’s Climate
Change Statement!’ and Strategy*®.

Consistency with Carbon Budgets

6.2 Table 6-1 below details the % of the carbon budgets that would be taken up by the Proposed
Development prior to any offsets. The data is presented in graphical form as Figure 6-1.

Table 6-1: Proposed Development GHG emissions as % of carbon Budgets by scenario (prior to
offsetting)

Likely Unmitigated Scenario as % of Carbon Budgets 0.073% 0.173%

Likely Mitigated Scenario as % of Carbon Budgets 0.018% 0.037%

Figure 6-1: Proposed Development GHG emissions as % of carbon Budgets by scenario (excluding
any offsetting)

GHG from Development as % of 5th and 6th Carbon
Budget
0.200%

0.150%

0.100%

0.050%

0.000%
Sth Carbon Budget (2028-2032) 6th Carbon Budget (2033-2037)

B Likely Case as % of Carbon Budgets ® Mitigated Case as % of Carbon Budgets
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Reference to Table 6-1 shows that the project’s contribution to carbon budgets are small ranging
from 0.073% of the 5™ carbon budget and 0.17% of the 6% carbon budget without mitigation to
0.018% of the 5™ carbon budget and 0.037% of the 6™ carbon budget with mitigation.

In all cases the % contribution is small as would be expected of a single project when comparing
to national budget totals. Importantly, the analysis also demonstrates the significant effect of
WCM'’s mitigation to reduce and avoid GHG emissions, and thus its contribution to carbon budgets
is significantly reduced and is supportive of a pathway towards net zero.

Furthermore, WCM has committed by way of a legal S106 obligation that the project will be net
zero over its whole life span. Taking this commitment into account on a net basis the Proposed
Development would represent zero percent of national carbon budgets.

Consistency with Industrial Decarbonisation Strategy

6.6

6.7

6.8

The Industrial Decarbonisation Strategy** covers the full range of UK industry sectors including the
mining sector. It aims to show how the UK can have a thriving industrial sector aligned with the
net zero target, without pushing emissions and business abroad, and how government will act to
support this.

In terms of the UK’s mining sector it finds that (see page 53):

Coking coal is currently essential for primary steel manufacturing using the basic
oxygen furnace route, which produces the highest quality steel and is the
dominant technology in Europe. This strategy takes a technology-neutral
approach and so does not rule out the use of coking coal in an integrated steel
making process together with CCUS as a net zero compliant option going
forward. Any mining of the coal itself needs to be net zero compliant in the
future. The mining sector needs to plan for this in partnership with government,
in line with the principles set out in this strategy.

The commitment by WCM to be net zero over the life time of the Proposed Development is
therefore consistent with the approach proposed by the Industrial Decarbonisation Strategy.

Consistency with Net Zero Balanced Pathway

6.9

6.10

6.11

The CCC’s Sixth Carbon Budget report®® sets out a balanced net zero pathway to meeting the UK’s
net zero target by 2050. It takes a sector-by-sector approach to project emissions and identifies
abatement options to achieve the net zero target.

In taking a sectoral approach, the CCC’s objective has been to identify realistic cost-effective
sectoral pathways that in combination could achieve the UK’s economy wide net zero target.
Whilst each sector is assumed to achieve a certain level of emissions by 2050, the purpose of the
scenarios is not to set any sectoral targets but to set out plausible sectoral pathways.
Notwithstanding, it is instructive to compare WCM’s emissions to the CCC’s view on mining
emissions consistent with its net zero pathway.

The CCC have classified mining emissions (from open and closed mines) as forming part of the fuel

supply sector which also includes direct emissions from oil refining, oil and gas production, oil and
gas processing terminals, gas transmission and distribution networks.
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The CCC’s analysis forecasts?2 400,000 tonnes of direct CO,e emissions (e.g. Scope 1) from open
and closed mines by 2050. This compares to circa 52,000%3 tonnes in the final year of production
from the WCM mine, which will fall to zero in 2050 when the site is decommissioned.

Taking into account WCM'’s whole life net zero commitment and that the emissions, even before
any offsetting, will be zero by 2050 demonstrates that there is broad consistency between
assumptions underlying the CCC’s net zero pathway for the mining sector and the projected
emission from the WCM mine by 2050.

Consistency with the National Planning Policy Framework (NPPF) and
Cumbria County Council’s Climate Change Statement and Carbon Strategy

6.14

6.15

6.16

6.17

Paragraph 152 of the NPPF® is of most relevance to the Proposed Development:

152. The planning system should support the transition to a low carbon future in a changing
climate, taking full account of flood risk and coastal change. It should help to: shape places in ways
that contribute to radical reductions in greenhouse gas emissions, minimise vulnerability and
improve resilience; encourage the reuse of existing resources, including the conversion of existing
buildings; and support renewable and low carbon energy and associated infrastructure.

The Proposed Development is consistent with this requirement on the basis of the comprehensive
mitigation that will be adopted and whole life net zero commitment that will be secured by way
of Section 106 agreement. As such the Proposed Development will support the transition to a low
carbon future. The use of metallurgical coal produced by the Proposed Development is not
relevant for this GHG assessment as detailed in Section 2 earlier and therefore not considered in
the context of the NPPF.

Cumbria County Council declared “a climate emergency” in September 2019 and committed to
working with the six district councils (including Copeland) to become carbon neutral. This has
resulted in the formation of the Zero Carbon Cumbria Partnership which is working towards the
shared aim of making Cumbria the first carbon neutral county in the UK, by 2037. The Council has
also published a Carbon Strategy'® examining how it can reduce its own corporate emissions.

The Proposed Development will be net zero over its whole life and is therefore consistent with the
Council’s climate emergency declaration and Carbon Strategy.

22 See for example p150 Committee on Climate Change, The Sixth Carbon Budget. The UK’s path to Net Zero, December

2020

23 Scope 1 emissions for the Proposed Development
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Conclusions

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

This assessment has reviewed and updated the GHG assessment produced by AECOM in 2020. The
analysis has been updated to ensure consistency with best available information on the operation
of the mine, mitigation committed to by WCM, and likely decarbonisation of the economy
consistent with UK net zero targets and advice from the CCC on the 6% Carbon Budget?®.

Where assumptions have been made these have been conservative to ensure a reasonable worst-
case assessment is presented. The assessment has been presented as three scenarios to provide
full transparency on the effects of assumptions adopted.

The first scenario, the worst-case scenario reflects no future mitigation. It assumes no future
decarbonisation of the grid, no improvements in road and rail efficiencies and fuel switching and
no mitigation of emissions by WCM. This scenario is not considered likely and represents a baseline
from which a likely unmitigated scenario has been developed.

The second scenario, the likely unmitigated scenario adopts conservative assumptions on a
precautionary basis, reflecting national sectoral decarbonisation strategies produced by
government and the CCC.

The third scenario, the likely mitigated scenario, includes the effects of mitigation committed to
by WCM. As such this scenario represents the likely emissions from the Proposed Development
prior to offsetting.

The assessment shows that the whole life GHG emissions (covering the enabling and construction
phase, 25-year operational life of the mine, and decommissioning phase) for the likely mitigated
scenario are circa 1.9MT CO,e. This represents an 80% reduction compared to the likely
unmitigated scenario and demonstrates the effectiveness of the mitigation adopted by WCM to
avoid and reduce its emissions.

WCM have committed that the whole life emissions from the Proposed Development including
the emissions it can control and influence (see Table 2-1 for scope of emissions included) will be
net zero.

This commitment and WCM'’s performance will be monitored and managed through a Section 106
commitment which will ensure that GHG emissions and offsets to reach net zero are validated on
an annual basis with a requirement for actions to mitigate GHG emissions at source where
practicable.

Additionally, there will also be a 5-year update of the GHG emissions forecast to 2050 to ensure
consistency with best practice reporting and forecasting of GHG emissions. The Section 106 GHG
monitoring and management commitment is considered to be best practice and will provide
certainty and transparency on the delivery of the net zero commitment.

Taking into account all the mitigation (avoidance, reduction and compensation through offsetting)

secured for the Proposed Development the assessment finds the residual likely effects of the
Proposed Development to be neutral, and not significant.
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The assessment has also examined the consistency of the GHG emissions from the Proposed
Development with UK climate change policies, specifically the 5™ and 6™ carbon budgets?3, the
UK’s Industrial Decarbonisation Strategy!* and the CCC net zero pathway®® to meeting the 2050
net zero target. Conclusions reached include:

i) The GHG emissions from the Proposed Development are forecast to be 0.018% of the 5th
carbon budget and 0.037% of the 6th carbon budget with mitigation, compared to 0.073% of
the 5th carbon budget and 0.17% of the 6th carbon budget without mitigation. This
demonstrates the effectiveness of WCM'’s mitigation and ensures the projects is supportive of
the pathway towards net zero. Furthermore, WCM has committed by way of a legal Section
106 obligation that the project will be net zero over its whole life span. Taking this
commitment into account on a net basis the Proposed Development would represent zero
percent of national carbon budgets.

ii) The Industrial Decarbonisation Strategy confirms that it is the government’s intention that any
mining of the coal itself needs to be net zero compliant in the future, and that the mining
sector needs to plan for this in partnership with government. The commitment by WCM to be
net zero over the whole life time of the Proposed Development is therefore consistent with
the approach proposed by the Industrial Decarbonisation Strategy.

iii) The CCC’s balanced net zero pathway analysis forecasts 400,000 tonnes of direct CO.e
emissions from open and closed mines by 2050. This compares to 52,000 tonnes of direct CO.e
emissions in the final year of production, which will fall to zero in 2050 when the site is
decommissioned. Taking into account WCM'’s net zero commitment and that the emissions
before any offsetting will be zero by 2050 demonstrates that there is broad consistency
between assumptions underlying the CCC’s net zero pathway for the mining sector and the
projected emissions from the mine by 2050.

The assessment also considered consistency of the Proposed Development with relevant aspects
of the NPPF and Cumbria County Council’s climate change policies, and finds that the Proposed
Development is consistent and supportive on the basis of its commitment to net zero whole life
emissions.

Overall, this assessment finds that the residual effects of the Proposed Development as neutral,
(taking into account mitigation to avoid, reduce and compensate (offset) emissions), not significant
and consistent with the UK’s net zero target, UK carbon budgets and strategies, the NPPF and local
climate change policy. The legal Section 106 requirements to monitor, validate and report GHG
emissions will ensure transparency and ongoing consistency with such policies and the 5-year GHG
emissions forecast update will ensure that any future changes in policy can be reflected and
adopted as required.

21



Report GHG Assessment, West Cumbria Mine September 2021

Appendix A: Policy and EIA Methodology

This appendix provides additional information related to the requirements of the Environmental Impact
Assessment regulations and which form the basis of the GHG assessment provided in the main text of this
document. It includes information on:

1. Legislation, Policy and Guidance followed by the assessment;
2. GHG assessment methodology; and
3. The baseline environment.

A1: Legislation, Policy and Guidance

This Section identifies and briefly describes the legislation, policy, and guidance of relevance to the
assessment of potential climate impacts associated with the construction, operation and eventual
decommissioning of the Proposed Development.

Legislation, policy and other relevant guidance has been considered on an international, national and
local level. The following is relevant to the GHG assessment as it has either influenced the sensitivity of
receptors and requirements for mitigation or the scope and/or methodology of the assessment.

International Law

Paris Agreement

The Paris Agreement is an agreement within the United Nations Framework Convention on Climate
Change (UNFCCC)?* dealing with greenhouse gas emissions mitigation, adaptation and finance starting in
the year 2020. It requires all signatories to strengthen their climate change mitigation efforts to keep
global warming to below 2°C this century.

National Legislation

The Climate Change Act

The Climate Change Act 2008} (hereafter referred to as the ‘2008 Act’) provides a framework to meet its
GHG emission reduction goals through legally binding national carbon emission caps within five-year
periods. The 2008 Act was amended in 20192 to revise the existing 80% reduction target and legislate for
a net zero emissions by 2050. The UK has declared its 5th carbon budget up until 2032 and 6% Carbon
Budget®3.

The 2008 Act defines ‘net zero’ carbon as “the amount of net UK emissions of targeted greenhouse gases
for a period adjusted by the amount of carbon united, credited or debited for the year 2050”. This means
that by 2050 emissions will have to be avoided completely or offset by removal from the atmosphere
and/or traded in carbon units.

EIA Regulations
The Town and Country Planning (Environmental Impact Assessment) Regulations 2011 and Town and
Country Planning Environmental Impact Assessment) Regulations 2017.

These regulations transpose the EIA Directives (Directive 2011/92/EU amended by Directive 2014/92/EU)
into domestic legislation. This application is governed by 2011 Regulations in accordance with the
transitional provisions set out in regulation 76 of the 2017 Regulations.

24 UNFCCC (2016). Conference of the Parties, Report of the Conference of the Parties on its twenty-first session, held in
Paris from 30 November to 13 December 2015. FCCC/CP/2015/10.Add.1 (online). Available at:
https://unfccc.int/sites/default/files/resource/docs/2015/cop21/eng/10a01.pdf [Accessed 5 August 2021]
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National Policy

The National Planning Policy Framework

The National Planning Policy Framework (NPPF)%® sets out the Government’s planning policies for
England. Policies of relevance to climate change and sustainability assessment as presented therein
include those achieving sustainable development and meeting the challenge of climate change.

Local Policy

Climate Emergency Declaration

Cumbria County Council declared a climate emergency in September 2019 and committed to working
with the six district councils (including Copeland) to become carbon neutral®®. This has resulted in the
formation of the Zero Carbon Cumbria Partnership which is working towards the shared aim of making
Cumbria the first carbon neutral county in the UK, by 2037.

Cumbrian Carbon Management Strategy

The Cumbrian Carbon Strategy?’ objectives are to a) Identify baseline CO,e emissions for the corporate
estate buildings, b) Identify phased CO,e reduction targets based on specific resource and investment
scenarios, c) Develop a phased delivery plan outlining the measures, resources and actions required to
meet targets (set out by CCC and identified in the Cumbria Local Energy Plan and draft Cumbria Carbon
Baseline Report, and d) High level assessment of capital and revenue costs to include a programme for
delivery.

Guidance and Information Sources- International and National Guidance

European Commission
Guidance for the Calculation of Land Carbon Stocks?® provides a calculation methodology for calculating
carbon stocks from land use.

Environmental Impact Assessment of Projects: Guidance on the preparation of the Environmental Impact
Assessment Report?.

Department for Business, Energy and Industrial Strategy
Department for Business, Energy and Industrial Strategy (BEIS) provide GHG emission factors for UK-
based organisations°.

25 Ministry of Housing, Communities and Local Government (2021), National Planning Policy Framework.

26 Cumbria County Council (2019). Meeting Minutes (online). Available at:
https://councilportal.cumbria.gov.uk/documents/g11145/Printed%20minutes%2011th-Sep-
2019%2010.00%20County%20Council.pdf?T=1 [Accessed 5 August 2021]

27 Cumbrian Carbon Strategy (2020) (online). Available at:
https://cumbria.gov.uk/elibrary/Content/Internet/536/6181/44147113255.pdf [Accessed 5 August 2021]

28 European Commission (2010). Commission Decision of 10 June 2010 on Guidelines for the Calculation of Land Carbon
Stocks for the Purpose of Annex V to Directive 2009/28/EC (online). Available at: https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2010:151:0019:0041:EN:PDF [Accessed 5 August 2021]

29 European Commission (2017) Environmental Impact Assessment of Projects: Guidance on the preparation of the
Environmental Impact Assessment Report (European Commission, 2017). Available at:
https://ec.europa.eu/environment/eia/pdf/EIA_guidance_EIA_report_final.pdf

30 https://www.gov.uk/government/publications/greenhouse-gas-reporting-conversion-factors-2021
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British Standards
The British Standards Institution (BSI) BS EN I1SO 14064-1:20193! and 14064-2:20193 provide

specifications for organisational-level and project-level guidance for the quantification and reporting of
GHG emissions and removals.

Guidance and Information Sources - Professional Bodies

Institute for Environmental Management and Assessment

In the absence of any widely accepted guidance on assessing the significance of the impact effect of GHG
emissions, EIA Guidance published by IEMA in 20172 has been taken into account. This provides a
framework for the consideration of greenhouse gas emissions in the EIA process, in line with the 2017 EIA
Regulations. Amongst other things, the guidance sets out how to:

e identify the greenhouse gas emissions baseline in terms of GHG current and future emissions;

o identify key contributing GHG sources and establish the scope and methodology of the
assessment;

e assess the impact of potential GHG emissions and evaluate their significance; and

e consider mitigation in accordance with the hierarchy for managing project related GHG
emissions (avoid, reduce, substitute, and compensate).

British Standards Institute
Publicly Available Specification (PAS) 208033 (2016): Carbon Management in Infrastructure provides

specific guidance on measuring and managing GHGs from infrastructure.

University of Bath
The Inventory of Carbon & Energy (ICE) Database3* has been used to source appropriate carbon factors to

estimate the embodied carbon of materials used for construction of the Proposed Development. ICE uses
some material property data from the Chartered Institution of Building Services Engineers3> (CIBSE).

A2: GHG Assessment Methodology

Overview
The GHG assessment has identified the likely effects, identified whether there are likely to be any

additional effects as a result of the Proposed Development, and assessed their significance over its
lifetime.

Determination of Assessment Scenarios
The GHG assessment of the Proposed Development has identified the likely effects of the Proposed

Development through the use of a baseline scenario; and a likely mitigated scenario. A worst case and
likely unmitigated scenario are provided as additional context.

The baseline scenario is a ‘Do Nothing’ scenario where the Proposed Development does not go ahead.
The baseline comprises existing carbon stock and sources of GHGs within the boundary of the existing
Site. The alternative is a ‘Do Something’ scenario associated with the delivery of the Proposed

31 British Standards Institution (2019a). BS EN I1SO 14064-1:2019. Greenhouse gases. Specification with guidance at the
organization level for quantification and reporting of greenhouse gas emissions and removals

32 British Standards Institution (2019b). BS EN ISO 14064-2:2019. Greenhouse gases. Specification with guidance at the
project level for quantification, monitoring and reporting of greenhouse gas emission reductions or removal
enhancements.

33 British Standards Institution (2016). PAS 2080:2016. Carbon Management in Infrastructure.

34 |CE Database (2019), University of Bath

35 CIBSE (2008). Energy Benchmarks. TM46:2008.
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Development, which includes the construction, operation and decommissioning paired with activities
that will reduce or no longer occur because of the Proposed Development. The ‘Do Something’
assessment examines whether, and to what degree, it would result in additional effects by way of GHG
emissions over and above the baseline scenario of do nothing.

Study Area

The GHG study area considers all direct GHG emissions that arise as a result of the Proposed
Development including construction, operation and decommissioning from within the red line boundary
area. It also considers indirect emissions arising as a result of the Proposed Development from off-site
activities such as transport of materials, waste disposal and embedded carbon in construction materials
and products.

The scope and boundary for the assessment has been determined taking into account the principles of
PAS 2080: Carbon Management in Infrastructure3? and IEMAZ?.

Sensitive Receptors
The identified receptor for GHG emissions is the global climate. As the effects of GHGs are not

geographically constrained, all GHG emissions have the potential to result in a cumulative effect in the
atmosphere.

GHG Calculation Methodology
In line with British Standard 1SO14064 and principles of the GHG Protocol?, the GHG emissions have been

calculated by multiplying activity data by its relevant emission factor:
Activity data x GHG emissions factor = mass of GHG emissions
Further information on emissions factors and activity data in provided in Appendix B.

A whole life approach has been used to calculate the GHGs associated with the Proposed Development.
This approach considers specific timescales and direct and indirect emissions from different life stages of
the development, such as product and material manufacture, site enabling and construction, operations
and decommissioning.

Only indirect emissions arising as a result of the Proposed Development are considered. Emissions arising
from the combustion of the coal from the Proposed Development in steelworks are not considered to be
indirect emissions as a result of the Proposed Development for the purpose of this assessment. Activities
to be included in the GHG assessment have been scoped on the basis of their presence and materiality,
and in line the requirements of the PAS 208033 and IEMAZ?.

GHG Significance Criteria
IEMA? guidance states that there are currently no agreed methods to evaluate levels of GHG significance

and that professional judgement is required to contextualise the project’s emission impacts.

In GHG accounting, it is considered good practice to contextualise emissions against pre-determined
carbon budgets?. In the absence of sector-based or local emissions budgets, the UK Carbon Budgets can
be used to contextualise the level of significance.

There is currently no published standard definition for receptor sensitivity of GHG emissions. All GHG
emissions are classed as being capable of being significant on the basis that all emissions contribute to
climate change (IEMA guidance?).

The global climate has been identified as the receptor for the purposes of the GHG assessment. The
sensitivity of the climate to GHG emissions is considered to be ‘high’.

General Limitations and Assumptions
The GHG assessment presented in this document has been based on currently available data that can be

reasonably obtained. As a result, some data is not available to provide a fully quantified assessment of

25



Report GHG Assessment, West Cumbria Mine September 2021

the GHGs from the construction, operation and decommissioning of the Proposed Development. Specific
inclusions and exclusions of data, and scenario assumptions are discussed in Appendix B.

Where appropriate estimates and approximations have been required these have been taken to ensure
they remain conservative to ensure a reasonable worst case.

A3: Baseline Environment

The baseline environment assesses the ‘Do Nothing’ scenario where the Proposed Development does not
go ahead.

The Site is currently an unoccupied brownfield industry site of a former coal mine, anhydrite mine and
chemical works for the manufacture of detergents. The 23-hectare (ha) Site consists of approximately 14
ha ‘rank grassland and limited scrub regeneration’, and 9 ha of disused concrete footings and
hardstanding. There are no current activities at the proposed Site.

The baseline emissions are therefore assumed to be zero for the purposes of this assessment.
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Appendix B: GHG Footprint Activity Data, Emissions
Factors and Assumptions

This Appendix provides further detail on the activity data, emissions factors and assumptions adopted in
modelling GHG emissions under the three scenarios considered, including data from the AECOM 2020
report for the enabling and construction phase.

B1: Operational Phase Activity Data

Table B-1 below sets out the key activity data used for the calculation of the operational GHG footprint.

Table B-1: Activity data used in the operational phase GHG assessment
Scope Source Activity Data

Scope 1 Fuel use on site from 375,000 litres of diesel per year from site machinery
mining related equipment | plus 113 litres per year for emergency generator testing.

Fugitive emissions from Detailed activity data and assumptions provided in the
mining operations “Fugitive Emissions from Mining Operations” section of
this Appendix.

Company owned vehicles 12 no. company vehicles with average mileage of 10,000
km per year per vehicle.

Land Use3® Revegetation including 1.5 ha of broadleaved plantation
forest less than 20 years old’ and 9.5 ha of ‘improved
grassland’.

Scope 2 Electricity consumption Sitewide electricity consumption of 63,850,000 kWh per
year.
Scope 3 Upstream distribution An average of 6 HGV deliveries per day with average

travel distance of 84 km per vehicle.

Rail distribution Coal distributed by rail to Redcar (86.8%), Scunthorpe
(6.6%) and Port Talbot (6.6%). Distribution distances 215
km (Redcar), 300 km (Scunthorpe), 550 km (Port Talbot).
Waste Estimated 203 tonnes of waste generated per year.

Staff travel 518 site staff per day with an average travel to work
distance of 20 miles.

Purchased Goods and Steel rock bolts (8,913 Tpa), resin capsules (1,548 Tpa)
Services and GRP?*” bolts (1,326 Tpa) for mine support. Concrete
(6,000 Tpa) and crushed aggregate (5,119 Tpa) for
roadways and runouts. Steel for mining equipment
including all miners, shuttle cars, roadheaders,
conveyors, scoops, bolters etc., including lifetime
replacements (289 Tpa).

B2: Operational Phase Assumptions

Table B-2 below sets out the activity data sources and assumptions used for the calculation of the
operational GHG footprint.

36 Calculation unchanged from the AECOM 2020 report.
37 Glass Reinforced Plastic
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Table B-2: Main assumptions and data sources used in the operational phase GHG assessment

B3: Emissions Factors

Fuel data provided by
WCM

Assumed annual fuel consumption is constant
for the lifetime of the project.

Assumed use of mineral diesel in the worst
and likely case scenarios and 100% biodiesel
in the mitigated scenario.

Detailed activity data and assumptions provided in the “Fugitive
Emissions from Mining Operations” section of this Appendix.

Activity data provided by
WCM.

Assumed each company vehicle is a diesel 4x4
vehicle in the worst and likely case scenarios
and battery electric vehicles in the mitigated
scenario.

Calculation from AECOM
2020 report

Assumes revegetation including 1.5 ha of
broadleaved plantation forest less than 20
years old’ and 9.5 ha of ‘improved grassland’.

Consumption data
provided by WCM.

Assumed standard grid electricity supply in
the worst and likely case scenarios, and green
energy tariff electricity in the mitigated
scenario.

Activity data provided by
WCM.

Assumed all vehicles are HGVs. Assumed a
laden arrival (delivery) and an unladen return
journey for each HGV.

Coal distribution data
from WCM.

Rail distribution distances estimated from rail
maps.

ONS data on per capita
waste generation in the
UK.

ONS data combined with number of site staff
to estimate annual waste volume for the
project.

Waste is assumed to be sent to landfill
disposal.

Annual waste volumes assumed to be
constant throughout lifetime of project.

Activity data provided by
WCM.

WCM committed to ensure 80% of staff live
within 20 miles, so this has been used as an
estimate of the average distance for all staff.
All staff assumed to travel in a private car.

Activity data provided by
WCM.

Assumed rock bolts manufactured from new
steel in worst and likely case scenarios and
from 50:50 recycled/new steel in the
mitigated scenario.

Mining equipment calculation is based on
mass of equipment, using a GHG factor for
steel uplifted by 50% to account for
uncertainty due to mix of materials used in
mining machinery.

Table B-3 below sets out the GHG emissions factors used for the calculation of the operational GHG

footprint.
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Table B-3: GHG emissions factors used in the operational phase GHG assessment

Source Opening Year Emissions Factors Future Year Emissions Factors
Worst Case Likely Likely Worst Likely Scenario | Likely
Scenario Mitigated Scenario Mitigated
Scenario Scenario
Fuel use on 2.68 kgCO2¢e/I 0 kgCO2¢/I Fixed to Fixed to 0 kgCO2¢/I
site from (100% opening opening year (100% biofuel)
mining related biofuel) year
equipment
Fugitive Detailed data and assumptions are provided in the “Fugitive Emissions from Mining
emissions from Operations” section of this Appendix.
mining
operations
Company 0.20376 kgCO2e/km 0 kgCO2¢/I Fixed to Future 0 kgCO2¢/I
owned (electric opening Emissions (electric
vehicles vehicles year profile for cars, vehicles
recharged see Table B.4 recharged with
with green green tariff)
tariff)
Land Use These data are unchanged from the AECOM 2020 report. Calculation follows European
Commission Guidelines32.
Electricity 0.253 kgCO2e/kWh 0 Fixed to Future 0 kgCO2e/kWh
consumption kgCO2e/kWh opening Emissions (green energy
(green year profile for tariff)
energy tariff) electricity, see
Table B.4
Upstream 0.91549 kgCOze/km (laden HGV) Fixed to Future Future
distribution 0.66604 kgCO2e/km (unladen HGV) opening Emissions Emissions
year profile for HGV, profile for
see Table B.4 HGV, see Table
B.4
Rail 0.02556 kgCO2e/Tcoal/km Fixed to Future Future
distribution opening Emissions Emissions
year profile for rail, profile for rail,
see Table B.4 see Table B.4
Waste 446 kgCO2e/Twaste Fixed to Fixed to Fixed to
opening opening year opening year
year
Staff travel 0.1514 kgCOze/km Fixed to Future Future
opening Emissions Emissions
year profile for cars, | profile for cars,
see Table B.4 see Table B.4
Purchased Steel: 1.8 kgCO2e/kg All same as Fixed to Fixed to Fixed to
Goods and Concrete: 0.1 kgCO2e/kg worst/likely | opening opening year opening year
Services*® Aggregate: 0.004 kgCO2e/kg | case except year
HDPE Resin: 1.93 kgCO2e/kg steel = 1.07
GRP: 1.35 kgC02e/kg kgCO2e/kg*
Machinery®®: 2.7 kgCO2e/kg

38 European Commission (2010), Commission Decision of 10 June 2010 on Guidelines for the Calculation of Land Carbon
Stocks for the Purpose of Annex V to Directive 2009/28/EC.
39 GHG factors for embedded carbon all from University of Bath, Inventory of Carbon and Energy V3.0 except steel, based
on average of World Steel Association data:
https://netzerosteelpathwayproject.com/upload/1148117/documents/F5B19C8ADDAICB51.pdf

40 GHG factor for steel used (as primary product in mining machines), uplifted by 50% to account for uncertainty as
machinery involve a range of materials.
41 Based on use of rock bolts from 50% recycled steel.
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B4: Decarbonisation Profiles

In order to account for future decarbonisation of key GHG emissions sources included in the assessment,
a set of decarbonisation profiles have been produced for emissions associated with grid electricity
consumption, road vehicles and rail freight. The decarbonisation profiles are a set of factors which are
adjusted to the 2025 (opening year) emissions factors described in Table B-3 and are based on
anticipated decarbonisation profiles up to 2049 (year of mine closure) for these sources.

The decarbonisation profile for grid electricity is obtained from BEIS Green Book supplementary guidance
on the valuation of energy use and greenhouse gas emissions for appraisal®?. Specifically, the long-run
marginal consumption-based factors for commercial grid electricity in Table 1 of the data tables set that
accompany the guidance have been used. The factors do not reflect latest strategies for decarbonising
the power sector and therefore are conservative.

For road traffic, decarbonisation profiles for cars have been developed based on Department for
Transport WebTAG data®®. The WebTAG datasets include future profiles for improvements in vehicle fuel
economy and uptake of electric vehicles into the UK vehicle fleet. These data have been combined to
create the decarbonisation profile for cars. For HGVs, analysis in the DfT’s Freight Carbon Review** has
been used to build a decarbonisation profile. The DfT review estimates fuel efficiency savings for road
freight of around 0.5% per annum, with hydrogen fuel cell technology likely to be adopted in the future,
with an estimated 40% of road freight mileage using hydrogen vehicles by 2050. The HGV
decarbonisation profile therefore assumes a 0.5% per year fuel efficiency improvement from 2025 to
2040, and then a phased introduction of hydrogen freight up to 40% by 2050. This is considered
consistent with, and likely to be conservative in relation to, the DfT’s Decarbonising Transport report*
which aims to end sales of non-zero emission HGVs below 26 tonnes by 2035 and end sales of non-zero
emission HGVs above 26 tonnes by 2040, with a view to be net zero by 2050.

Rail freight decarbonisation is less certain, with work underway by the DfT and RSSB on decarbonisation
strategies for the sector. Currently, Network Rail estimates that 90% of UK rail freight will be electric by
2050, although decarbonisation of rail freight may incorporate alternatives such as hydrogen. A
decarbonisation profile for rail freight has therefore been estimated, which assumes no change up to
2030 (i.e. all diesel rail-freight) and then assumes a 2% per year reduction in rail freight emissions up to
2039 and then a 5% reduction per annum to 2049 to account for expected decarbonisation of the
network over this period. This is considered consistent with, and likely to be conservative in relation to,
the DfT’s Decarbonising Transport report which aims to remove all diesel-only locomotives by 2040 with
use of diesel-electric and hydrogen rail to achieve net zero rail freight by 2050.

Table B-4 below sets out the decarbonisation profiles used in the operational GHG footprint. These have
only been used in the likely unmitigated scenario, and the mitigated scenario as indicated in Table B-3.

42 BEIS (2019) Green Book supplementary guidance: valuation of energy use and greenhouse gas emissions
for appraisal, data table 1.
43 DT (2021) Transport Analysis Guidance (WebTAG) datasets: https://www.gov.uk/government/publications/tag-data-
book
44 DfT (2017) Freight Carbon Review.
45 DT (2021) Decarbonising Transport. A Better, Greener Britain.
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Table B-4: Decarbonisation profiles used in the assessment

Road Vehicles Rail
Year Grid Electricity
Cars HGVs

2025 1.000 1.000 1.000 1.000
2026 0.925 0.975 0.995 1.000
2027 0.845 0.946 0.990 1.000
2028 0.761 0.921 0.985 1.000
2029 0.673 0.896 0.980 1.000
2030 0.579 0.867 0.975 1.000
2031 0.516 0.843 0.970 0.980
2032 0.460 0.820 0.965 0.960
2033 0.409 0.796 0.960 0.940
2034 0.365 0.775 0.955 0.920
2035 0.325 0.756 0.950 0.900
2036 0.290 0.734 0.945 0.880
2037 0.258 0.717 0.940 0.860
2038 0.230 0.700 0.935 0.840
2039 0.205 0.681 0.930 0.820
2040 0.183 0.665 0.890 0.770
2041 0.177 0.651 0.850 0.720
2042 0.171 0.634 0.810 0.670
2043 0.165 0.620 0.770 0.620
2044 0.159 0.607 0.730 0.570
2045 0.153 0.593 0.690 0.520
2046 0.147 0.582 0.650 0.470
2047 0.141 0.570 0.610 0.420
2048 0.135 0.557 0.570 0.370
2049 0.129 0.545 0.530 0.320

B5: Project Ramp Up

Mining operations are currently expected to begin in 2025, but the mine would not reach full capacity
until 2029. To account for this 5-year ramp up of mining activity, GHG emissions in the period 2025-2029
have been prorated to account for reduced activity and reduced emissions in these years. In the ramp up
period emissions have been adjusted using the expected annual output of coal, as presented in Table 2-2
of this report.

B6: Fugitive Emissions from Mining Operations

Fugitive emissions from coal mining are associated with methane gas stored in the coal which is released
during mining and processing. Methane emissions will occur within the underground mine from mining
activities and pre-crushing of met coal, as well as from the slow “drainage” of methane from pillar coal
left in the mine to provide structural support. Some methane may also be released from processing of
the coal in the processing plant prior to export.

Methane released within the mine will be captured, removed to the surface and treated. There are two
routes of methane capture and extraction that will be used; the first is drainage methane from pillar coal,
which is at high concentration so can be combusted in gas engines to create electricity; the second is
Ventilation Air Methane (VAM), which is a low concentration, but can be oxidised in a VAM unit at the
surface. The VAM is mainly met coal methane released in mining and pre-crushing, but will also contain a
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small amount of the pillar coal methane released during mining around the pillars. Methane released
during final crushing of met coal above ground within the processing plant will also be captured and
treated in a VAM unit. There will be a small residual amount of methane released from the met coal
during processing that cannot be captured when released from the coal.

The key inputs and assumptions for the fugitive methane calculations are shown in Table B-5. All inputs
have been provided by WCM in consultation with their mine gas expert, Mr Tonks.

Table B-5: Main assumptions in the calculation of fugitive methane emissions from mining

operations
Parameter Value Unit Description
% Pillar coal methane in Percentage of methane released from pillar coal that
VAM 15 % escapes into mine and therefore combines with
ventilation air methane and treated in VAM units.
% Pillar coal methane in .Perce.ntage of me'Fhane released from pillar coal that
drainage 35 % is drained from mine and extracted above ground to
be used in a gas engine.
% Pillar coal methane 50 % Percentage of methane in pillar coal that will be
trapped in mine trapped in mine and never released.
The percentage of methane released during activities
:/;I'\e/laeste(c:joiil nT;t:zr;/emining 60 % }Ni'thin the.underground min'e including m'ining and
and cutting initial cutting of the coal. This methane will be
extracted above ground and treated in VAM units.
% Met coal methane Additional underground methane released by using
released by pre crushing in 55 % primary crushers underground before extraction of

mine

coal to the processing plant. This methane will be
extracted above ground and treated in VAM units.

% Met coal methane
released by crushing in 10 %
processing plant

The percentage of methane released from the coal
during final crushing above ground in the processing
plant. This methane will be captured and treated in
the VAM units.

% Methane released in
processing plant

The percentage of methane released during
processing of coal in the processing plant, which will
not be captured.

Density of Methane 0.68 kg/m3

Based on coal methane measurements normalised to
15 degrees C and 1 bar pressure.

GWP of Methane 28 -

The GWP of methane has been based on advice
within the IPCC AR5 Fifth Assessment Report*® which
has been followed by the Committee on Climate
Change in establishing the 6% carbon budget and
pathways to net zero. This represents a conservative
position relative to existing BEIS guidance®” to use a
GWP of 25 for methane based on previous IPCC
report (AR4).

First year drainage CH4
mitigation

Year from which drainage methane will be captured
and burned in gas engines.

First year VAM CH4
mitigation

Year from which VAM methane will be captured and
oxidised in a VAM unit.

46 |PCC (2014) Fifth Assessment Report (AR5)
47 See:

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/420269/List of GWP

s.xlsx
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Borehole sampling of the mine shows a variable coal methane content across the coal seam ranging from
2 m3/T to 6 m3/T. This has been modelled by Mr Tonks across the life of the mine and used to calculate
the annual emissions for each year of operation. The calculations are based on methane released from
both metallurgical coal extracted from the mine for processing and export, as well as coal left in situ
within the mine known as ‘pillar coal’, which is left to provide structural support to the mine.

The data on coal volumes and coal methane content is presented in Table B-6.

Table B-6: Coal Volumes and Methane Content Assumptions used in GHG Assessment

Volume of Coal Mined (T) CHa Content of
Year

Met Coal Pillar Coal Coal (m*/T)
2025 480,000 199,440 2
2026 900,000 373,950 2.25
2027 1,600,000 664,800 2.5
2028 2,360,000 980,580 2.75
2029 2,780,000 1,155,090 3
2030 2,780,000 1,155,090 3.25
2031 2,780,000 1,155,090 3.5
2032 2,780,000 1,155,090 3.75
2033 2,780,000 1,155,090 4
2034 2,780,000 1,155,090 4,25
2035 2,780,000 1,155,090 4.5
2036 2,780,000 1,155,090 4.75
2037 2,780,000 1,155,090 5
2038 2,780,000 1,155,090 5.25
2039 2,780,000 1,155,090 5.5
2040 2,780,000 1,155,090 5.75
2041 2,780,000 1,155,090 6
2042 2,780,000 1,155,090 6
2043 2,780,000 1,155,090 6
2044 2,780,000 1,155,090 6
2045 2,780,000 1,155,090 6
2046 2,780,000 1,155,090 6
2047 2,780,000 1,155,090 6
2048 2,780,000 1,155,090 6
2049 2,780,000 1,155,090 6

B7: Enabling and Construction Phase

GHG emissions associated with the enabling and construction phase of the WCM project have been
obtained from the AECOM 2020 report and are unchanged from those presented in the report.

A summary of the key data and assumptions used in the calculation of emissions from enabling and
construction are presented in Table B-7.
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Table B-7: Data and assumptions used in the enabling and construction phase GHG assessment

Services

Scope Source Activity Data
Scope 1 Fuel use on site from Fuel usage onsite has been based on the plant and
enabling and machinery list detailed in the Noise and Vibration
construction Assessment of the Environmental Statement. Power
equipment ratings for these items these equipment items are based
upon published construction equipment suppliers. All
plant and machinery are assumed to use diesel.
Company owned 12 company-owned vehicles are expected to be active
vehicles over the course of the construction period.

Scope 2 Electricity consumption | Uses of grid electricity are likely to include workshops
and welfare facilities. Usage has been conservatively
estimated on continuous use during construction hours
using CIBSE Energy Benchmarks (2008)* and includes
that for the main site and at the materials depot.
However, in reality electricity use is likely to be
intermittent.

Scope 3 Purchase of Goods and | A bill of quantities for the construction materials is not

available. Estimates of materials have been made of the
buildings, rail line, the concrete culvert and concrete
hardstanding, the water tank and the car park. These
estimates have been based on dimensions detailed
within the Project Description of the Environmental
Statement.

Upstream distribution

An average 57 daily HGV trips to and from Site are
expected, of which 50 are assumed to be incoming
materials and the remainder for outgoing wastes.

Waste

Waste volumes are based upon current project
estimates and include the disposal or treatment of
potentially contaminated soil, wastewater, municipal
waste and estimates of construction waste. Suitable
waste receiving facilities have been assumed to be
available on average of 84 km from the Site. This
distance is the average from Carlisle and Lancaster
where HGVs are expected to be travelling to and from.
UK per person averages have been used for mains water
usage® and municipal waste creation®’. Mains water
will only be used to meet human welfare requirements.

Staff travel

At peak construction 310 staff will work at the main
mine site. Daily construction staff averages for each
month of construction are in line with that described in
the Project Description of the Environmental Statement.
staff commute in single occupancy vehicles, from
destinations in accordance with the Road Transport
Assessment of the Environmental Statement. All
commutes include a return trip.

As emissions from enabling and construction works will occur in the near future, no account is made for

decarbonisation of any of the sources included in the footprint in either of the worst-case, likely
unmitigated or likely mitigated scenarios.

48 CIBSE (2008) Energy Benchmarks TM46:2008.
49 Discover Water (2019) Amount We Use (online): https://discoverwater.co.uk/amount-we-use

50 Eyropean Commission (2019) Municipal Waste Statistics (online):
https://ec.europa.eu/eurostat/statistics-explained/index.php/Municipal waste statistics
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B8: Decommissioning Phase

For the worst-case scenario, emissions from project decommissioning are unchanged from those
presented in the AECOM 2020 report.

A summary of the key data and assumptions used in the calculation of emissions from the
decommissioning phase are presented in Table B-8.

Table B-8: Data and assumptions used in the decommissioning phase GHG assessment

and Services

Scope Source Activity Data
Scope 1 Fuel use on site Fuel usage onsite has been based on the plant and machinery list
from enabling and detailed in the Noise and Vibration Assessment of the
construction Environmental Statement. Power ratings for these items these
equipment equipment items are based upon published construction
equipment suppliers. All plant and machinery are assumed to use
diesel.
Company owned 12 company-owned vehicles are expected to be active over the
vehicles course of the decommissioning period.
Land Use Vegetation including 1.5 ha of ‘broadleaved plantation forest more
than 20 years old’ and 21.5 ha of ‘improved grassland’.
Scope 2 Electricity Uses of grid electricity are likely to include workshops and welfare
consumption facilities. Usage has been conservatively estimated on continuous
use during construction hours using CIBSE Energy Benchmarks
(2008)*8 and includes that for the main site and at the materials
depot. The estimate has not included grid decarbonisation over
the 50-year period or any potential carbon displacements and
therefore represents worst-case emissions estimate from
electricity usage.
Scope 3 Purchase of Goods | Minimal goods and services are anticipated to be required during

the decommissioning phase.

Upstream
distribution

An average 57 daily HGV trips to and from Site are expected.

Waste

Waste volumes are based upon current project estimates that
have been marked up and additional volumes added.

Suitable waste receiving facilities have been assumed to be
available on average of 84 km from the Site. This distance is the
average from Carlisle and Lancaster where HGVs are expected to
be travelling to and from. UK per person averages have been used
for mains water usage®® and municipal waste creation®°. Mains
water will only be used to meet human welfare requirements.

Staff travel

staff commute in single occupancy vehicles, from destinations in
accordance with the Road Transport Assessment of the
Environmental Statement. All commutes include a return trip.

In the likely unmitigated scenario emissions from vehicles (company vehicles and staff commuting) and
electricity consumption have been recalculated using the 2049 decarbonisation factors presented in
Table B-4 to account for decarbonisation of energy and road transport. Emissions from other sources
such as waste and fuel use remain unchanged compared to the worst-case scenario.

In the likely mitigated scenario, emissions from all sources are assumed to be zero (with the exception of

the land use change carbon offset which is retained). This assumption is based on the UK Government
achieving a 2050 net zero target and therefore all of the emissions associated with decommissioning
(which will occur in 2050) being net zero.
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Appendix C: Detailed GHG Assessment Results

Table C.1 to C.3 below detail the GHG by lifecycle phase, and activity for each scenario. Table C.4 to C.6
detail the GHG emissions year by year throughout the project lifecycle for each scenario.
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Table C-1: Detailed breakdown of GHG emissions by activity: Worst Case Scenario

Life cycle phase (Tonnes COze)
. . Construction Operation Decommissioning Cumulative
cope ource
2023 to 2024 tspfeyrﬁirof 152;23;?5;“" Sth(;grzb; 0 :;;get Gtgucc?gr:f ’ La;:)z;ar 2050 2023 to 2050
2025 2029 (2033-2037)
Z:E'i::neeﬁ: site from mining related 2,857 1,005 1,005 5,027 5,027 1,005 2,032 30,022
scope 1 z:ii:;‘;zigm“mns from mining 0 22,076 191,783 1,012,265 1,438,372 383,566 0 7,118,161
Company owned vehicles 49 24 24 122 122 24 24 684
Land Use 0 -28 -28 -140 -140 -28 -3,004 -3,704
Scope2 | Electricity consumption 31,330 16,154 16,154 80,770 80,770 16,154 15,665 450,846
Upstream distribution 3,314 291 291 1,455 1,455 291 0 10,587
Rail distribution 0 17,241 17,241 86,207 86,207 17,241 0 431,037
Scope3 | waste 917 91 91 453 453 91 2,529 5,711
Staff travel 1,316 1,841 1,841 9,206 9,206 1,841 658 48,003
Purchased goods and services 45,318 3,840 22,243 107,853 111,214 22,243 2 555,143
Total 85,101 62,536 250,646 1,303,218 1,732,686 442,429 17,906 8,646,491

37



Report

GHG Assessment, West Cumbria Mine

Table C-2: Detailed breakdown of GHG emissions by activity: Likely Unmitigated Scenario

September 2021

Life cycle phase (Tonnes CO2e)
. . Construction Operation Decommissioning Cumulative
cope ource
2023 t0 2024 tsrfey::uroc:mf 15%2?;3;;“” Sth(;;rzb; ;:;;get Gt;uc;gr:f ’ La;gzga' 2050 2023 t0 2050
2025 2029 (2033-2037)
Z:ﬁ'l::ez: site from mining related 2,857 174 1,005 4,875 5,027 1,005 2,032 27,931
Scope 1 Fugitive emissions from mining operations 0 22,076 191,783 1,012,265 1,438,372 383,566 0 7,118,161
Company owned vehicles 49 4 22 103 92 13 13 464
Land Use 0 -28 -28 -140 -140 -28 -3,004 -3,704
Scope 2 Electricity consumption 31,330 2,789 10,865 46,411 26,607 2,086 2,023 154,059
Upstream distribution 3,314 50 285 1,375 1,382 154 0 8,989
Rail distribution 0 2,977 17,241 82,568 77,587 5,517 0 301,224
Scope 3 Waste 917 16 91 439 453 91 2,529 5,523
Staff travel 1,316 318 1,650 7,749 6,956 1,004 359 31,915
Purchased goods and services 45,318 3,840 22,243 107,853 111,214 22,243 2 555,143
Total 85,101 32,216 245,158 1,263,498 1,667,550 415,652 3,954 8,199,705
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Table C-3: Detailed breakdown of GHG emissions by activity: Likely Mitigated Scenario

September 2021

Life cycle phase (Tonnes COze)
Construction Operation Decommissioning Cumulative
Scope Source
2023 t0 2024 is;ey::irozf 152;2?;3;?" Sth(;grzb;; :3“2‘1)get 6t2uc§gr:f ’ La;gzgar 2050 2023 10 2050
2025 2029 (2033-2037)
Z:E::;eea: site from mining related 0 0 0 0 0 0 0 0
Scope 1 z:ii:;‘;i)igm“mns from mining 0 22,076 25,996 137,210 194,968 51,991 0 1,103,701
Company owned vehicles 0 0 0 0 0 0 0 0
Land Use 0 -28 -28 -140 -140 -28 -3,004 -3,704
Scope 2 | Electricity consumption 0 0 0 0 0 0 0 0
Upstream distribution 3,314 50 285 1,375 1,382 154 0 8,989
Rail distribution 0 2,977 17,241 82,568 77,587 5,517 0 301,224
Scope 3 | Waste 917 16 91 439 453 91 0 2,994
Staff travel 1,316 318 1,650 7,749 6,956 1,004 0 31,556
Purchased goods and services 45,318 2,717 15,736 76,304 78,681 15,736 0 406,007
Total 50,865 28,126 60,971 305,505 359,887 74,466 -3,004 1,850,767
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Table C-4: Year by Year Operational Phase GHG Emissions: Worst Case Scenario (tonnes COze)

September 2021

Scope 1 Scope 2 Scope 3
Year Fuel use Fu.git_i Ve Company Electricity Upstream Rail AUELE TOTAL
on site em|55|.or'ls vehicles Land use consumption distribution distribution Waste Staff travel GOOd? and
from mining Services
2025 1,005 22,076 24 -28 16,154 291 17,241 91 1,841 3,840 62,536
2026 1,005 46,566 24 -28 16,154 291 17,241 91 1,841 7,201 90,387
2027 1,005 91,982 24 -28 16,154 291 17,241 91 1,841 12,802 141,404
2028 1,005 149,241 24 -28 16,154 291 17,241 91 1,841 18,882 204,744
2029 1,005 191,783 24 -28 16,154 291 17,241 91 1,841 22,243 250,646
2030 1,005 207,765 24 -28 16,154 291 17,241 91 1,841 22,243 266,628
2031 1,005 223,747 24 -28 16,154 291 17,241 91 1,841 22,243 282,610
2032 1,005 239,729 24 -28 16,154 291 17,241 91 1,841 22,243 298,591
2033 1,005 255,711 24 -28 16,154 291 17,241 91 1,841 22,243 314,573
2034 1,005 271,693 24 -28 16,154 291 17,241 91 1,841 22,243 330,555
2035 1,005 287,674 24 -28 16,154 291 17,241 91 1,841 22,243 346,537
2036 1,005 303,656 24 -28 16,154 291 17,241 91 1,841 22,243 362,519
2037 1,005 319,638 24 -28 16,154 291 17,241 91 1,841 22,243 378,501
2038 1,005 335,620 24 -28 16,154 291 17,241 91 1,841 22,243 394,483
2039 1,005 351,602 24 -28 16,154 291 17,241 91 1,841 22,243 410,465
2040 1,005 367,584 24 -28 16,154 291 17,241 91 1,841 22,243 426,447
2041 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
2042 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
2043 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
2044 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
2045 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
2046 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
2047 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
2048 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
2049 1,005 383,566 24 -28 16,154 291 17,241 91 1,841 22,243 442,429
Cumulative 25,133 7,118,161 611 -700 403,851 7,273 431,037 2,265 46,029 509,823 8,543,484
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Table C-5: Year by Year Operational Phase GHG Emissions: Likely Unmitigated Scenario (tonnes COze)

September 2021

Scope 1 Scope 2 Scope 3
- Fuel o€ e:ligsistiic‘)’:s Com_p o Land use Electricit_y l_Jps_t ream . I?ail q Waste Staff travel :i:roc:sa::: o
on site oo b vehicles consumption distribution distribution Services
2025 174 22,076 4 -28 2,789 50 2,977 16 318 3,840 32,216
2026 325 46,566 8 -28 4,836 94 5,582 29 581 7,201 65,195
2027 579 91,982 13 -28 7,859 166 9,923 52 1,003 12,802 124,351
2028 853 149,241 19 -28 10,441 243 14,637 77 1,440 18,882 195,806
2029 1,005 191,783 22 -28 10,865 285 17,241 91 1,650 22,243 245,158
2030 1,005 207,765 21 -28 9,350 284 17,241 91 1,596 22,243 259,568
2031 1,005 223,747 21 -28 8,331 282 16,897 91 1,552 22,243 274,140
2032 1,005 239,729 20 -28 7,423 281 16,552 91 1,510 22,243 288,826
2033 1,005 255,711 19 -28 6,614 279 16,207 91 1,465 22,243 303,607
2034 1,005 271,693 19 -28 5,894 278 15,862 91 1,427 22,243 318,483
2035 1,005 287,674 18 -28 5,251 276 15,517 91 1,392 22,243 333,440
2036 1,005 303,656 18 -28 4,679 275 15,173 91 1,352 22,243 348,464
2037 1,005 319,638 18 -28 4,169 273 14,828 91 1,319 22,243 363,556
2038 1,005 335,620 17 -28 3,715 272 14,483 91 1,288 22,243 378,706
2039 1,005 351,602 17 -28 3,310 271 14,138 91 1,253 22,243 393,901
2040 1,005 367,584 16 -28 2,949 259 13,276 91 1,225 22,243 408,620
2041 1,005 383,566 16 -28 2,853 247 12,414 91 1,198 22,243 423,605
2042 1,005 383,566 15 -28 2,757 236 11,552 91 1,167 22,243 422,604
2043 1,005 383,566 15 -28 2,662 224 10,690 91 1,142 22,243 421,609
2044 1,005 383,566 15 -28 2,566 212 9,828 91 1,119 22,243 420,616
2045 1,005 383,566 14 -28 2,470 201 8,966 91 1,092 22,243 419,619
2046 1,005 383,566 14 -28 2,374 189 8,104 91 1,071 22,243 418,628
2047 1,005 383,566 14 -28 2,278 177 7,241 91 1,050 22,243 417,638
2048 1,005 383,566 14 -28 2,182 166 6,379 91 1,025 22,243 416,643
2049 1,005 383,566 13 -28 2,086 154 5,517 91 1,004 22,243 415,652
Cumulative 23,042 7,118,161 402 -700 120,706 5,675 301,224 2,077 30,240 509,823 8,110,650
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Table C-6: Year by Year Operational Phase GHG Emissions: Likely Mitigated Scenario (tonnes CO.e)

GHG Assessment, West Cumbria Mine

September 2021

Scope 1 Scope 2 Scope 3
e Fuel se e::igsistii;:s Com_p any Land use Electricit_y l_Jps_t ream . I?ail . Waste Staff travel ;:Lc:sa:f‘: o
on site s GG vehicles consumption distribution distribution Services
2025 0 22,076 0 -28 0 50 2,977 16 318 2,717 28,126
2026 0 46,566 0 -28 0 94 5,582 29 581 5,094 57,919
2027 0 91,982 0 -28 0 166 9,923 52 1,003 9,057 112,155
2028 0 20,229 0 -28 0 243 14,637 77 1,440 13,359 49,957
2029 0 25,996 0 -28 0 285 17,241 91 1,650 15,736 60,971
2030 0 28,162 0 -28 0 284 17,241 91 1,596 15,736 63,082
2031 0 30,328 0 -28 0 282 16,897 91 1,552 15,736 64,858
2032 0 32,495 0 -28 0 281 16,552 91 1,510 15,736 66,636
2033 0 34,661 0 -28 0 279 16,207 91 1,465 15,736 68,411
2034 0 36,827 0 -28 0 278 15,862 91 1,427 15,736 70,194
2035 0 38,994 0 -28 0 276 15,517 91 1,392 15,736 71,978
2036 0 41,160 0 -28 0 275 15,173 91 1,352 15,736 73,758
2037 0 43,326 0 -28 0 273 14,828 91 1,319 15,736 75,546
2038 0 45,493 0 -28 0 272 14,483 91 1,288 15,736 77,334
2039 0 47,659 0 -28 0 271 14,138 91 1,253 15,736 79,120
2040 0 49,825 0 -28 0 259 13,276 91 1,225 15,736 80,384
2041 0 51,991 0 -28 0 247 12,414 91 1,198 15,736 81,649
2042 0 51,991 0 -28 0 236 11,552 91 1,167 15,736 80,744
2043 0 51,991 0 -28 0 224 10,690 91 1,142 15,736 79,846
2044 0 51,991 0 -28 0 212 9,828 91 1,119 15,736 78,949
2045 0 51,991 0 -28 0 201 8,966 91 1,092 15,736 78,048
2046 0 51,991 0 -28 0 189 8,104 91 1,071 15,736 77,154
2047 0 51,991 0 -28 0 177 7,241 91 1,050 15,736 76,259
2048 0 51,991 0 -28 0 166 6,379 91 1,025 15,736 75,361
2049 0 51,991 0 -28 0 154 5,517 91 1,004 15,736 74,466
Cumulative 0 1,103,701 0 -700 0 5,675 301,224 2,077 30,240 360,689 1,802,906
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SCHEDULE 9

Draft Conditions

No development shall take place until a Construction and Environment
Management Plan (CEMP) has been submitted to and approved in writing by
the Mineral Planning Authority. The CEMP shall, for the Preliminary and
Construction Phases, include details of all on-site Construction Works,
including remediation works, post-construction reinstatement, drainage,
mitigation, and other restoration, together with details of their timetabling

including details of:

a) roles and responsibilities for the developer and its contractors regarding
environmental compliance including environmental training and
management procedures;

b) provisions for environmental emergency planning and environmental

incident response arrangements;

c) Considerate Constructors scheme and compliance arrangements;
d) Environmental Permits, Licences and Consents required,;
e) Code of Construction Practice (relating specifically to local community

impacts and management);

f) liaison with the public and contact information for community concerns;
9) the programme of Construction Works;

h) parking areas for the vehicles of construction workers and visitors;

i) areas to be used for the loading and unloading of plant and materials;
) details of site offices and welfare facilities;

k) areas for the storage of plant and materials used in construction of the

development;

) formation of the construction compound(s) and access tracks and any
areas of hardstanding;

m) a scheme for the management of noise during construction;

n) a scheme for the management of air quality and dust during

construction;

0) site signage;

p) how the environmental aspects of historic environment works will be
managed;

q) the management of waste on site, including provision for waste

segregation, compliance with Duty of Care regulations;

r how water pollution risks and flood risks will be minimised including
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)

y)

aa)

bb)

cc)

dd)

ee)

ff)

gg)

measures to prevent the development causing pollution to Pow Beck,
waterbodies or the marine environment;
management of construction traffic;
ecological management including plans for the monitoring of:

i)  Pow Beck surface water discharge flows and water quality;

i) surface water quality in attenuation pond(s) on Main Mine Site

prior to discharge to the Surface Water Outfall;
i)  marine water quality and scouring around the surface water
discharge pipe;

seasonal and daytime restrictions on certain activities to mitigate for
effects on ecological receptors;
covering or infilling of any trenches overnight to prevent animals being
trapped and/or provision of a ramp to allow escape;
contaminated land management
sustainability measures including minimising and monitoring resource
use including energy & water consumption, incorporating re-use
wherever practicable;
the appearance, erection and maintenance of boundary treatments and
security fencing & site signage and the timescales for their erection and
removal;
the management of vermin;
working hours;
pollution prevention measures including storage of fuels and oils and
measures to prevent, contain and manage refuelling of plant and
vehicles;
details of wheel washing facilities including any drainage requirements
and maintenance;
cleaning of site entrances and the adjacent public highway;
the sheeting of all HGVs taking materials to / from the site to prevent
spillage or deposit of any materials on the highway;
all fixed lighting and procedures to ensure temporary lighting equipment
is positioned so as not to create nuisance or disturbance to surrounding
properties, public highways or wildlife; and
post-construction restoration / reinstatement of any temporary working

areas.

Once approved, the CEMP shall be implemented and the development shall

be undertaken in accordance with the approved CEMP.
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Reason: To provide the management framework needed for the planning and
implementation of construction activities in accordance with environmental
commitments identified in the ES in accordance with policy DC6 of the Cumbria
Minerals and Waste Local Plan, and to ensure the construction activities
associated with the proposed development do not pose an unacceptable risk
of pollution to controlled waters in accordance with policy DC20 of the Cumbria
Minerals and Waste Local Plan.

[Condition 6 of the Council Committee Report dated 2 October 2020]

No development shall take place until a scheme for the restoration of the site
which would be implemented in the event that the development does not
progress beyond the Preliminary Phase (Preliminary Phase Restoration
Scheme) has been submitted to and approved in writing by the Mineral

Planning Authority. The scheme shall include the following:

a) The ground levels / landform to be created,

b) Measures to ensure that no new pathways have been created to allow
legacy contamination to migrate from the site;

C) The depths of subsoils and topsoils to be placed or replaced over the
site area;

d) The cultivation steps and soil treatments to be carried out following
soils placement;

e) Seed mixes and seeding application rates;

f) Tree/shrub planting species mix, spacing, size, method of planting,
protection measures; and

0) A programme for carrying out the steps above.

In the event that the development does not progress beyond the Preliminary
Phase the Preliminary Phase Restoration Scheme implemented in full and
undertaken fully in accordance with the approved scheme and programme,

followed by the aftercare approved under Draft Condition [H].

Reason: To ensure that the site is appropriately restored in accordance with

policies SP16 and DC22 of the Cumbria Minerals and Waste Local Plan.

[Condition 13 of the Council Committee Report dated 2 October 2020]

Prior to the commencement of Construction Works at the Rail Loading Facility,
a scheme and programme of works to restore the Main Band Colliery Site shall

be submitted to and approved in writing by the Mineral Planning Authority. The
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scheme and programme shall comprise:

a) The method for the breaking up of the existing concrete pads;

b) The depth of subsoil to be spread over the site;

c) The depth of topsoil to be spread over the site;

d) The work to prepare the soils to alleviate soils compaction, remove from
soils any potential impediments to cultivation, works to prepare a tilth
suitable for seeding; and

e) A programme for the works set out above and for the planting and

seeding of the site.

The restoration of the part of the former Main Band Colliery site within the
application site shall be implemented in full and undertaken fully in accordance
with the approved scheme and programme, followed by the aftercare approved

under condition H.

Reason: To require the submission of details not submitted with the application
for planning permission and to secure the satisfactory and early restoration of

the Main Band Colliery site within the application site.

[Condition 27 of the Council Committee Report dated 2 October 2020]

Prior to the commencement of the Construction Phase a scheme for the
restoration of the site which would be implemented in the event that the
development does not progress beyond the Construction Phase (Construction
Phase Restoration Scheme) shall be submitted to and approved in writing by

the Mineral Planning Authority. The scheme shall include the following:

a) The methods for the removal of all buildings, equipment, plant and

hardstandings from the site for each stage of construction;

b) The ground levels/landform to be created for each stage of
construction;

c) The depths of subsoils and topsoils to be placed over the site area;

d) The cultivation steps and soil treatments to be carried out following

soils placement;

e) Seed mixes and seeding application rates;

f) Tree/shrub planting species mix, spacing, size, method of planting and
protection measures; and

0) A programme for carrying out the steps above.
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In the event that the development does not progress beyond the Construction
Phase, the Construction Phase Restoration Scheme shall be implemented in
full and undertaken fully in accordance with the approved scheme and
programme, followed by the aftercare approved under Draft Condition H

Reason: To ensure that the site is appropriately restored in accordance with
policies SP16 and DC22 of the Cumbria Minerals and Waste Local Plan.

[Condition 48 of the Council Committee Report dated 2 October 2020]

A Decommissioning and Restoration Scheme (DARS) shall be submitted to
and approved in writing by the Mineral Planning Authority, for approval by the

earlier of:

a) 3 months from the end of a continuous period of twelve months
throughout which the Winning and Working of mineral has ceased; or

b) two years before the expiry of this planning permission.

The decommissioning and restoration scheme shall be in accordance with the
Main Mine Site Restoration Plan drawing reference 869/AM/042 Rev E and the
Rail Loading Facility Post Decommissioning Restoration Plan drawing

reference 869/AR/014 Rev H and shall include, but need not be restricted to:

a) The removal of buildings, railway sidings and other built infrastructure;
b) Removal of plant, equipment and above ground structures;

c) Treatment/capping of mine shatfts;

d) Treatment and capping of the underground conveyor including the

removal of all conveying equipment and plant and associated above

ground buildings;

e) The number of vehicle movements at each site during the Restoration
Phase;
f) Ground levels and landform to be created at the Main Mine Site and

Rail Loading Facility to be illustrated by drawings with proposed

contours and cross and long sections;

0) The methods and depths of soil replacement;

h) Cultivation, seeding and planting measures; and

) A programme setting out the timescales within which restoration will
occur.
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The restoration scheme shall be implemented in full and undertaken fully in
accordance with the approved scheme and programme, followed by the

aftercare approved under Draft Condition H

Reason: To ensure that the surface development is returned to beneficial use

accordance with policy DC22 of the Cumbria Minerals and Waste Local Plan.

[Condition 93 of the Council Committee Report dated 2 October 2020]

A Decommissioning and Restoration Environment Management Plan
(DREMP) for the restoration operations following decommissioning shall be
submitted to and approved in writing by the Mineral Planning Authority by the

earlier of:

a) 3 months from the end of a continuous period of twelve months
throughout which the Winning and Working of mineral has ceased; or

b) two years before the expiry of this planning permission.
The DREMP shall include, but need not be restricted to:

i) roles and responsibilities for the developer and its contractors
regarding environmental compliance including environmental
training and management procedures;

ii) provisions for environmental emergency planning and environmental
incident response arrangements;

iii) Considerate Constructors scheme and compliance arrangements;
iv)  Environmental Permits, Licences and Consents required,;

v) Code of Construction Practice (relating specifically to local

community impacts and management);
vi) liaison with the public and contact information for community
concerns;
vii)  the programme of works;
viii)  parking areas for the vehicles of workers and visitors;
ix) areas to be used for the loading and unloading of plant and
materials;
X) details of site offices and welfare facilities;
xi) areas for the storage of plant and materials;
xii)  formation of the construction compound(s) and access tracks and

any areas of hardstanding;
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Xiii)
Xiv)
XV)
XVi)
Xvii)

XViii)

XiX)

XX)

XXi)

XXii)

XXiii)

XXIV)

XXV)

XXVi)

XXVii)

XXViii)

XXiX)

XXX)

XXXi)

XXXii)

XXXiii)

XXXiV)

a scheme for the management of noise;

a scheme for the management of air quality and dust;

site signage,;

the management of waste, including provision for waste segregation,
compliance with Duty of Care regulations;

how water pollution risks and flood risks will be minimised including
measures to prevent the development causing pollution to Pow
Beck, waterbodies or the marine environment; management of
traffic;

ecological management including plans for the monitoring of:

Pow Beck surface water discharge flows and water quality;

surface water quality in attenuation pond(s) on Main Mine Site prior
to discharge to the Surface Water Outfall;

marine water quality and scouring around the surface water
discharge pipe;

seasonal and daytime restrictions on certain activities to mitigate for
effects on ecological receptors;

covering or infilling of any trenches overnight to prevent animals
being trapped and/or provision of a ramp to allow escape;
contaminated land management

sustainability measures including minimising and monitoring
resource use including energy & water consumption, incorporating
re-use wherever practicable;

the appearance, erection and maintenance of boundary treatments
and security fencing & site signage and the timescales for their
erection and removal,

the management of vermin;

working hours;

pollution prevention measures including storage of fuels and oils and
measures to prevent, contain and manage refuelling of plant and
vehicles;

details of wheel washing facilities including any drainage
requirements and maintenance;

cleaning of site entrances and the adjacent public highway;

the sheeting of all HGVs taking materials to / from the site to prevent
spillage or deposit of any materials on the highway;

all lighting including procedures to ensure temporary lighting
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equipment required is positioned so as not to create nuisance or
disturbance to surrounding properties, public highways or wildlife;
and

XXXV)  post-construction restoration / reinstatement of the working areas.

Once approved, the DREMP shall be implemented and the all works shall be

undertaken in accordance with the approved DREMP.

Reason: To ensure that the surface development is returned to beneficial use

accordance with policy DC22 of the Cumbria Minerals and Waste Local Plan.

[Condition 94 of the Council Committee Report dated 2 October 2020]

G. Prior to the commencement of decommissioning the Rail Loading Facility
(RLF), details of the following decommissioning and reinstatement works shall
be submitted to and approved in writing by the Mineral Planning Authority:

a) The removal of the underbridge under the proposed rail siding and
appropriate reinstatement of the original underbridge;

b) The removal of the rail sidings and appropriate reinstatement of the
existing Network Rail embankment; and

C) A review of the drainage systems to determine whether the removal of
the underbridge and the sidings necessitates changes to the surface
water drainage infrastructure installed to ensure surface water is
effectively drained from the site. Where that review reveals that the
installed drainage system is inappropriate a revised surface water
drainage system shall be submitted to and approved in writing by the
Mineral Planning Authority.

Once approved the reinstatement works shall be carried out in accordance with

approved details within 2 years of the commencement of decommissioning.

Reason: to ensure the ongoing safety and functionality of the operational

railway.

[Condition 95 of the Council Committee Report dated 2 October 2020]

H. Within six months of the date of the written approval of each of the restoration

schemes required under Draft Conditions B, C, D and E above, a scheme and
programme for the aftercare of the site for a period of 5 years to promote the
agricultural and ecological after-uses of the site, shall be submitted to and

approved in writing by the Mineral Planning Authority. The scheme and
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programme shall contain details of the following:

a) the management of the site to promote its agricultural use including
details of seeding, grazing, cultivation or cropping;

b) details for soil sampling in each year of the aftercare period to
determine requirements for fertilizer and lime application and provision
for the submission of annual soil sampling results and proposed

fertilizer/lime application to the Mineral Planning Authority for approval

in writing;
c) the management of ecological and recreational areas;
d) details of any drainage installation including measures for replacement

of any field drainage system damaged during the development;

e) details of any further works to relieve compaction or regrading to
alleviate surface ponding;

f) details of any measures required to control noxious weeds;

g) details for the maintenance of any grassland, tree or hedge planting
including replacement of failures, weed control, maintenance of
protection measures, thinning works and cutting or laying regimes to
be followed; and

h) management of any surface water run off including maintenance of
surface water ditches and repair of any damage caused by surface

water runoff.

Thereafter, aftercare works shall be undertaken in accordance with the
approved scheme and programme for a period of five years from the date that
the Mineral Planning Authority certifies in writing that the works of restoration
are complete. On the first anniversary of the certification of completion of
restoration and at annual intervals thereafter an inspection of restored areas of
the site involving representatives of the operator and Mineral Planning
Authority shall be undertaken. Within one month of each inspection, a
schedule of aftercare works to be undertaken in the following year in
accordance with the above shall be submitted to and approved in writing by the
Mineral Planning Authority. The approved schedule of aftercare works shall be
carried out.

Reason: To ensure that the site is restored and that appropriate aftercare
provision is in place in accordance with policy DC22 of the Cumbria Minerals
and Waste Local Plan.

[Condition 96 of the Council Committee Report dated 2 October 2020]
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EXECUTED as a DEED by affixing
THE COMMON SEAL OF
CUMBRIA COUNTY COUNCIL

in the presence of: -

Authorised Signatory

EXECUTED as a DEED by
WEST CUMBRIA MINING LIMITED
acting by a Director in the presence of:

Director
Witness’ Signature: ...
Witness' Name: ...
Witness’ Address: ...l
Witness’ Occupation:
EXECUTED as a DEED by
WHITEHAVEN DEVELOPMENTS LIMITED
acting by a Director in the presence of :
Director

Witness’ Signature: ...
Witness’ Name:
Witness' Address: oo

Witness’ Occupation: ...

§2.4



SIGNED as a DEED by
GRAHAM STANLEY BARWISE

In the presence of:

Witness’ Signature:  .....ccoooeiiiiiiiiininnns
Witness' Name: e,
Witness’ Address: oo

Witness’ Occupation: ........c.cccceeevvnnnnnnns

SIGNED as a DEED by
BARBARA BARWISE

In the presence of:

Witness’ Signature: ...
Witness' Name: e,
Witness’ Address: .o,

Witness’ Occupation:  .......cccccovevvvvveenen.

SIGNED as a DEED by
STELLA MARGARET BARWISE

In the presence of:

Witness’ Signature:  .....coooeeeiiiiiieiinns
Witness' Name: e,
Witness’ Address: i

Witness’ Occupation: ..........ccoeeeveeinnnnnne
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SIGNED as a DEED by
MARTIN BARWISE

In the presence of:

Witness’ Signature:  ......ccocecvevenniiiiieniiennnnnns
Witness’ Name:

Witness’ Address:

Witness’ OCCUPALION:  ....ooeveeiiiiiiieieee e

SIGNED as a DEED by
TIMOTHY WILLIAM WEST

In the presence of:
Witness’ Signature:

Witness' Name;
Witness’ Address:

Witness’ Occupation: ........cccccceevuvvvervnmennnennnnnnnnns

SIGNED as a DEED by
DAVID ANDERSON BOWICK

In the presence of:

Witness’ Signature:  .....cccocecveeineiiiiiinineinnnens
Witness’ Name:

Witness’ Address:

Witness’ Occupation: ........ccccccecvuveveevneennnninnnnnnnn,
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SIGNED as a DEED by
WILLIAM HERBERT ATKINSON

In the presence of:

Witness’ Signature:  .....ccoooeiiiiiiiiiinns
Witness’ Name: e
Witness’ Address: oo,

Witness’ Occupation:  .......cccccoeevvvveeenen.
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SIGNED as a DEED by
JOHN DEREK KELLETT

In the presence of:

Witness’ Signature: ...
Witness’ Name: ..,
Witness’ Address:  .ooiieeiiiene.

Witness’ Occupation: .........c.occceveeee.

SIGNED as a DEED by
JULIE NICHOL

In the presence of:

Witness’ Signature: ...
Witness’ Name: i,
Witness’ Address:  .ooiiiiiiiiin

Witness’ Occupation: .........c..cceveeee.
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